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P-ROCEEDI-NGS
6:02 p.m

CHAI RVAN  HOOD: Good eveni ng, | adi es and
gentlenen. Today's date is February 6, 2019. My nanme is
Ant hony Hood. We're located inthe Jerrily R Kress Menori al
Heari ng Room

Joining nme this evening for this continuation
heari ng of Zoni ng Comm ssi on case nunber 16-23 is Vice Chair
M1l er, Conm ssioner Shapiro and Comm ssi oner May, Ofice of
Zoning staff Ms. Sharon Schellin, Ofice of Attorney General
staff M. Tondro and Ms. Lovi ck.

Ofice of Planning staff wll be joining us
shortly as well as the District Departnment of Transportation
M. Zi mrer man.

| will incorporate the opening statenent of the
other hearings into this record as well and go straight to
Ms. Schellin. Ms. Schellin, do we have any prelimnary
matters?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: (Okay. So, tonight we're going to
hear rebuttal, cross and rebuttal, and closing. So M.
G asgow, you nay begin.

MR, GLASGOW Thank you. Do wi tnesses need to be
swor n?

CHAI RMAN  HOQOD: Oh, that's right. | figured
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5

everybody that was here the other night would be the sane.

Everybody who's going to be testifying would you
rise to please take the oath? Even if you took it the other
night, tonight -- well, you know what, if you're going to
testify tonight rise to take the oath.

(Wher eupon, the witnesses were sworn.)

CHAI RVAN HOOD: So, the people who are going to
be testifying tonight is the applicant and the parties. |If
you're -- individuals, we've already been through all that.
Ckay? Are we on the sane page?

It's just the rebuttal. So the only people who
wll be --

MS. SCHELLI N: Are testifying are just the
rebuttal w tnesses. The others are just cross exam ning.

CHAI RVAN HOOD: So even at that we want to make
sure you're telling the truth when you answer questions as
wel | .

So I know what | said so let's just govern
ourselves and nove in that fashion. Gkay. M. d asgow.

MR,  GLASGOW Thank you. Good evening, M.
Chai rman, nenbers of the conmm ssi on. My name is Nornman M
A asgow, Jr., the law firmof Holland & Knight.

| think all these wi tnesses have been identified
in the record before so we'll just get right into the

rebuttal.
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6

The first question is M. Dettman referring to
slide 1. You'll see the slides as we go through the
presentati on.

CRDstates inits presentationandinits response
to the October 2018 revised plans that the density of the
project is unchanged. |s this an accurate statenent?

MR, DETTMAN: It's not. Conpared to the plans
that were heard by the comm ssion in January of 2018 the
density of the project has been reduced. You can see this
tabl e here which conpares the density and the allocation of
squar e footage t hroughout the buil ding fromDecenber 2017 and
Oct ober 2018.

Conparing those two you can see in terns of gross
fl oor area there's been an approxi mately 42,600 square feet
renmoved fromthe project. That's a reduction in density of
0.27 FAR

W were able to recapture sone of that square
footage in the cellar area which as the comm ssion knows
cellar area does not count towards gross floor area, but it
is subject to inclusionary zoning which we'll touch upon
| at er.

But again we were able to capture approximtely
21,000 square feet in cellar and pent house space. So the net
reduction in ternms of square footage still is alnpbst 22,000

square feet.
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7

Il think it's worth taking just a quick step
backwards and showing the commssion in terns of the
reduction in the density of the project fromthe very first
time Valor showed it to the community which was in Cctober
2015 that's an entire year, that's a full year before Val or
was even confortable submtting the project to the
comm ssi on.

So in Cctober of 2015 Valor was contenpl ating a
PUD and they presented that PUD to the conm ssion -- to the
ANC.

Looking at that project and conparing to the
project that's currently before the comm ssion the current
revised plan submitted in October 2018 is approxinately
al nost 95,000 square feet smaller, |ess dense than the very
first project that was shown to the comunity. And that's
in direct response to a lot of the comments from the
comruni ty.

In ternms of buil ding height the reduction fromthe
very first project shown is approximately 24 feet. And
there's 38 |l ess units.

In terms of the table on the right-hand side you
can see that these substantial reductions in the project as
a result of the substantial conmunity engagenent that Val or
took place in, a total of 54 conmunity neetings Val or either

hosted, participated in, attended.
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8
| think that's -- roughly 34 of those neetings

were directly with the community.

MR GLASGOW Ms. Al exander, CRD i ncluded a slide
inits presentation that super inposes a series of hones over
Valor's Yuma Street el evation draw ng.

There was al so testinony provided by a honmeowner
along 48th Street that shows a conparison of their house
relative to the project. Are those depictions accurate of
the project's relationship to the surroundi ng cont ext?

M5. ALEXANDER: No, they are not. And | will show
briefly how that is true.

First, this inmage you' re seeing on the screen does
not take into account the variety of scale of hones al ong
Yuma, and secondly it does not account for the distance in
whi ch these honmes are separated from our project.

A nore accurate depiction of the relationship of
these hones to our project is in our slides showi ng the
street sections of the project along Yuna.

The first here showing the excess of 90 foot
separation between our project and the home across the
street.

Again noving east -- west along Yuna again a
separation in excess of 90 feet, and in sonme pl aces even nore
due to courtyards.

And then lastly at the | owest nobst point due to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

9

grade we have separated our project a full 137 feet fromthe
adj acent hone. So that distance is very inportant to take
I nto account and along with the setbacks and terracing that
we provi ded.

This 50mm photo shows the relationship of the
homes on the left to the existing site on the right.

You can see both the terracing of the hones as
they go up the hill and the |arge context trees. Bot h of
those also help mtigate the scal e between our project and
t he existing hones.

In terns of the home at the corner of 48th and
W ndom Pl ace thi s hone was al so characterized by the draw ngs
seen here as submtted by the opposition as a story and a
hal f structure that was in this case related to our project
in this way in their depiction.

A nore true and accurate depi ction of this project
is both the scale of the project as seen from our project
siteis both atw story structure with a tucked bel ow garage
and an attic |evel.

And its relationship to our project, this is a
section through that home i s you can see our project and t hat
honme, we are actually very sensitive and al nost conparable
in height to that home in our project scale.

And |l astly, just to clarify all of the sections,

the street sections we prepared were based on surveyed
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I nformation of the ridge heights of those hones. So they are
accur at e.

MR GLASGOW Ms. Al exander, CRD i ncludes a slide
prepared by Digital Design that shows a view of the project
from Wndom Pl ace. Wul d you say that that slide is an
accurate depiction of the project and its visual inpacts from
t hat vantage point?

M5.  ALEXANDER: It's very hard to answer that
questi on because of the information given. It is really just
a tan nmass. There are no floor |Iines. There is no
articulation in any way to get scale or reference points.

That said, | would say that our depiction which
is a 50mm lens and is taken showing the project in the
context with surveyed informati on and showi ng the w ndows,
the bays, the nmaterials, the banding and all the elenents
that nmake a building a building is a nore accurate depiction
of what people will see in that vantage point.

MR, GLASGOW M. Dettman, CRD states that the
project is inconsistent with the conprehensive plan. Do you
agree with that statenent?

MR, DETTMAN. | don't agree with that. W have
provi ded for the comm ssion and updated it all al ong the way
a very thorough conprehensive plan analysis that's been
included in the record.

There were two main areas that CRD argued where

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

11

the project was inconsistent. One was with the future | and
use map. The other one was with a specific policy in the
ur ban desi gn el enent that tal ked about avoi di ng over poweri ng
contrasts and scal e and hei ght.

Wth respect to the future |and use map you can
see in this kind of nontage of historic zoning nmaps the site
has been zoned C2, C2-A MJ4 since the 1958 zoning
regul ati ons and nothing really changed even after the first
conprehensi ve plan went into effect in the nineteen eighties
when the | ow density commerci al designation was established
for the site.

And just to note that the G 2-A and the MJ4 zone
are the exact sane zone. In the carryover to 2016 the
devel opnent standards of the MJ 4 are exactly the sanme as t he
C 2-A

The conmi ssi on has det erm ned previously that the
C-2-A or the MJ4 zone is not inconsistent with the |ow
density commercial |and use designation on the future |and
use map.

They' ve al so determ ned that projects that have
been designed in accordance with the devel opnment standards
of the MJ}4 or C2-A zone is also not inconsistent with the
| ow density commercial future |and use map desi gnati on.

And not only has the conmm ssion made those

determ nations, but in the Cathedral Commons case those
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determ nations were upheld by the Court of Appeals.

In terns of that one urban design el enent about
avoi di ng overpowering contrasts and scale | would submt to
the commssion that | think the project is consistent with
t hat policy.

As Ms. Al exander descri bed al ong Yuna Street where
we do have a substantial change in grade as the grade goes
down along Yuma Street from 48th to the alley the building
consistently inits massing and in its setbacks as you go up
to the upper floors of the building, as the grade goes down
the building pulls back from the street, increasing the
setback fromthe houses to the north.

There's al so -- there was sonme conment s about t hat
there's nothing |li ke the proposed buildinginthe surroundi ng
area and that the AU building is an anonaly.

The AU bui | di ng was constructed i n accordance with
the regulations in effect at the time. It allowed 60 feet.

And if you |ook across the street there are
exanples of simlarly scaled and nassed buildings in the
i medi at e ar ea.

And so in ternms of the nassing and the setbacks
and all that stuff the building is consistent with that urban
desi gn policy.

But it's also consistent in the way that the

materials are applied to that building and how those
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materials relate to the surroundi ng context.

MR GLASGOW M. Dettman, CRD states that the
proj ect proposes an inperm ssible increase in density, that
there is only 184,000 square feet of gross floor area
avail able as a matter of right yet Valor is proposing 234, 000
square feet. Do you agree with that statenent?

MR DETTMAN: | would agree that there's 184, 000
square feet available as a matter of right on record lot 9.

But this is not a matter of right project. |If it
was we wouldn't be here undergoing a discretionary review
subject to the approval by the Zoning Comm ssion under the
vol untary design review process.

Under voluntary design review our project |ot
i ncludes record lot 9 which is the AU building and the old
Superfresh lot, but also includes lots 802 and 803, the
Hi storic Spring Valley Shopping Center which are divided by
a 20 foot public alley which the voluntary design review
provi sions specifically provide for.

If you look at the gross floor area that is
permtted under the MJ4 zoni ng under vol untary desi gn revi ew
you could get up to approximtely 286,000 square feet of
squar e footage.

Taki ng out the 200,000 that's already there -- 1I'm
sorry, after taking out the 200,000 square footage that's

there there remains 286, 000 square feet that could still be
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constructed within the project lot. W're providing 234 so
we're well within what's avail able on the project |ot.

So how do we get there? W get there through the
vol untary desi gn revi ew process which allows us to define the
project |ot separated by an alley and to aggregate density
within the project |ot.

We're allowed to do that through the flexibility
and building bulk control that's stated in Sub X Section
600. 1.

Bui I di ng bul k does include density. [|If you | ook
at Subtitle G Section 101.2, and this is stated in many
pl aces throughout the regulations, Subtitle G just happens
to be the MJ subtitle which we're zoned MJ4 it says the
devel opnment standards are intended to control the bulk or
vol ume of structures including height and FAR

MR, GLASGOW Next, M. Dettnman --

CHAI RMAN HOOD: M. d asgow.

MR, GLASGOWN Yes, sir.

CHAI RMAN HOOD: | have a request of you.

MR, GLASGOW Yes.

CHAI RMAN HOOD:  Coul d you pull your m ke closer
sSo we can hear you?

MR, GLASGOW Oh. |I'msorry.

CHAI RMAN HOOD: If you're like nme | don't usually

get those kind of requests. Nobody wants to hear nme. But
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we want to hear you.

MR GLASGOW | appreciate that. M. Dettnman, CRD
states that the project is not permtted because it invol ves
a transfer of density that is only permtted in D zones. Do
you agree with that statenent?

VR, DETTMAN: | don't. We've never said that
we're relying upon TDRs or CLDs or now credits under ZR16.

We have al ways said that the way in which we can
carry out this project is through the discretionary review
of the comm ssion under voluntary design review which
provi des for aggregation of density.

MR. GLASGOW And then does the Heurich Mansion
case have anything to do with TDRs in the DD district?

MR. DETTMAN: It does not.

MR, GLASGOWN Next, relative to the conm ssion's
authority to aggregate density M. Hanson states that it's
premature to cite any ruling on McMIlan that is currently
in front of the court. Do you agree with that statenent?

MR. DETTMAN. | don't. W cited to McM Il an not
inreliance upon the Zoning Conm ssion's initial order on the
McM || an case which was as you know vacated by the court.

W cited to McMIlan as an exanple in reliance
upon the Court of Appeals order that vacated the Zoning
Commi ssion's initial Zoning Comm ssion order.

In the Court of Appeals decision the Court of
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Appeal s confirnmed that the Zoning Conm ssion can aggregate
density.

MR GLASGOW Ms. Eig, CRD clains that because
both the Spring Valley Shopping Center building and parki ng
lot are part of a historic |landmark there is no unused
density avail able on | ots 802 or 803. Do you agree with that
st at enent ?

M5, EIG | do not agree with that statenent.
Whet her a property is designated as historic has nothing to
do with the anmount of density that is allowed via the zoning
regul ati ons.

MR, GLASGOW Next, M. Hanson asserts that HPRB
would have a role in determning this calculation and
allotment of any density from the Spring Valley Shopping
Center. Are you aware of any authority that HPRB has under
D.C. Historic Preservation Act involving how they would be
i nvol ved in density aggregation?

M5. EIG No. [|'mnot.

MR, GLASGOW Also, Ms. Eig, would you say that
t he conmi ssion's approval of the project would pronote the
general welfare and assist in protecting the Historic Spring
Val | ey Shoppi ng Center on | ot 802 and 8037

M5. EIG Yes, because by reducing the anmount of
density that would be possible to build on that | ot there's

protection of the building frombeing overbuilt as m ght be
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possi ble for the review board to all ow

But t hat woul d not be al | owabl e because t he zoni ng
regul ati ons would prohibit it.

MR GLASGOWN Ms. Eig, CRD argues that HPRB nust
review the project because the design review boundary for
this application constitutes a subdivision because it
consol i dates the Spring Vall ey Shopping Center lots -- that's
| ots 802 and 803 with the Val or and AU building lots. Do you
agree with that assertion?

MS. EIG No, there's no subdivision being
request ed here.

MR, GLASGOW Ms. Eig, CRD states that the 2000
Mayor's agent decision and order in Rhode |sland Avenue
Resi denti al Buil dings case confirnms that the formation of a
project lot that includes additional non-landmark | ots gives
HPRB review authority over all new construction on the
entirely newy forned project lot. |Is that your readi ng of
t he Mayor's agent order?

M. EIG No. The Mayor's agent's order
references record lots, the conbination of lots to have a
single record lot. So alot that is historically designated
has been conbi ned through the subdivision process into a
single record | ot and therefore the HPRB does have authority.

But inthis case there is no subdivision. Andthe

concept of project |ot does not conme into this Mayor's agent
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order nor into the issue of subdivision in taking fromthe
hi storic preservation point of view

MR GLASGOW M. Dettman, will any changes be
made to the existing lot configuration wthin the voluntary
desi gn revi ew boundary?

MR. DETTMAN:. No.

MR GLASGOW WIl the existing public alley
separating the Spring Valley Shopping Center fromrecord | ot
9 remain as is?

MR DETTMAN: It will.

MR, GLASGOW CRD states that the presence of an
all ey separating a landnmark fromthe other lots in a conbi ned
project is not a disqualifying factor for review by HPRB and
cites the row case as an exanpl e.

Have you researched that case to confirm the
accuracy of the statenent?

MR, DETTMAN. | have. It's not accurate. |f you
| ook at the slide here the map on the left is an existing map
t hat shows what is now called the Mass Court devel opnent at
H between 3rd and 4th Street.

And you can see the record lot that currently
exists, it's kind of this porkchop shape.

This is a photo of the existing devel opnent at
Mass Court. Here's the existing |landmark at the corner and

then there's the new devel opnent.
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When you | ook back at kind of the changes that
have occurred on that site and the lot configuration there
was an alley, but that alley was cl osed.

And so we're |ooking at the alley closing platt
on the top here and then we're |ooking at the subsequent
subdi vi sion plat that created that porkchop shaped record | ot
whi ch gave the HPRB as a result of that subdivision review
authority over that devel opnent, both the existing historic
structure and the new construction.

COW SSI ONER  MAY: Can | ask a quick question
about that? | mean, what we're seeing in the aerial photo
is a flipped i mtage. Right?

MR. DETTMAN. That's correct.

COW SSI ONER MAY:  Ckay.

MR,  GLASGOW M. Andres, CRD states that the
project will increase traffic through the alley by 600
percent. |Is that a fair assessnent?

MR. ANDRES: W believeit's not a fair assessnent
because that assessnent assunes that there's no devel opnent
on the existing Ladybird site.

It's inportant to note that if you take the
preexisting use of the Superfresh grocery store and the
associated retail that's about a total of 44,000 square feet.

If you were to conpare that to our proposed

devel oprment our devel opnment generates approxi mately 29 trips
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nore inthe a.m, but in the evening our devel opnent actually
generates significantly |less nunber of trips, in range of
about 107 trips in the evening.

And the reason for that is typically per square
foot grocery and retail generate nore traffic than
residential square foot.

In addition to that | think what's also not
consistent is that we are conplying with the D.C. Depart nent
of Transportation driveway design nanual and their
requi renents to locate new curb cuts in the alley.

This is sonething that's been applied to all of
the new projects and all the projects |I'd say within the past
five to seven years.

And it's inportant to note that because the

exi sting driveways serving the current Superfresh site are

not standard. | f that building were to go through DDOT's
review it would not -- those access points would not be
approved.

So it's inportant to put these calculations in
cont ext .

What' s al so i nportant to note is that | think what
gets lost in all the discussion about traffic inpacts and
traffic on residential streets associated with grocery, what
peopl e don't understand sonetines is that the grocery trips

are actual |y happeni ng today.
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People are -- in that nei ghborhood are going to
the grocery store. They're using residential streets.
They' re usi ng nei ghborhood arterial streets.

They're not comng to this site. They're going
t o Bet hesda. They're going to Wsconsin Avenue. They're
goi ng to Chevy Chase. So those grocery trips are on the road
t oday.

And it's inportant for that to be put in context.
The opportunity here is that if you put a grocery store of
this size and scale in this nei ghborhood there's going to be
nore opportunities for people to either take a bi ke or walk
here that currently they cannot. So | think we're providing
an opportunity here for that.

MR, GLASGOW M. Andres, please discuss what
actions or studi es you have undertaken since the | ast heari ng
to respond to truck and alley utilization issues.

MR. ANDRES:. So, there are a couple itens that we
want to bring up that are interrel ated.

In a previous hearing there was a lot of
di scussion and comments related to pedestrian i nprovenents,
pedestrian circul ation.

And | think what this slide shows is that with
respect to pedestrian inprovenents in the nei ghborhood we are
essentially upgrading a lot of pedestrian elenents at the

I ntersections around the site.
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| think it's inportant to note that we're
upgrading a lot of the crossings. We're wupdating the
crosswal ks. There are sonme mssing signs that need to be
upgraded. So those elenents | think are inportant as part
of introducing pedestrian inprovenents.

| think what's also -- again, what's also lost is
the fact that the reason why DDOT requires new curb cuts to
be in the alley is because they want conti nuous si dewal ks on
the public streets.

Currently there's a curb cut on 48th Street and
a very large curb cut on Yuma that we are elimnating. So
essentially we are i nprovi ng pedestri an access because that's
what the intent of DDOT's driveway design manual is.

Their intent is to make sure that when possible
to create continuous sidewal ks and allow for the alleys to
serve its purpose which is to address the vehicul ar inpacts.
Next sli de.

So one of the -- based on the feedback that we
recei ved especially from you, Commi ssioner Hood, | believe
it was inportant for us to take a cl oser | ook at what can be
done in the alley that would introduce a | evel of awareness
for pedestrians in the alley.

DDOT had expressed | ast tine they were here, had
identified that the priority of the alleys are for the

vehi cl es and for the |oading vehicles.
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So in this context we are actually essentially
provi di ng pedestrian facilities that right now are actually
not required by DDOT gui deli nes.

But despite that fact we are conmtted to provide
sone | evel of pedestrian circulation. So in this context we
are | ooking at creating sort of this internal intersection
which allows for vehicles to recognize that this is an area

wher e pedestrians could potentially be and it's a treatnent

that is consistent in other parts of the D strict. Next
sl i de.

So, also in context with vehicles in the alley
there was a | ot of discussion at the |ast hearing regarding

| oading activity in the alley.

We -- out of an abundance of caution we went to
the alley. So |last week on January 29 and 30 we perforned
sonme observations of the alley, particularly the north-south
alley, the alley where there are currently dunpsters and
containers that essentially constrains the alley.

So looking at that we did themfrom6 a.m to 9
p.m we identified a total of 65 deliveries over that two-day
stretch. So roughly on Tuesday and Wednesday t here's a range

of about 31 to 34 deliveries per day.

What we noticed was that about half of them
actually nore than half, about 55 -- in the range of about
50 percent of those vehicles are actually attributed to the
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tenants of the Ladybird site.

So there are existing tenants in there that are
generating that |oading activity.

The ot her half are being generated by the Spring
Val | ey Shopping Center, but half of that would essentially
go away and would be replaced by the loading activity
associated with the residential and the grocer.

But that activity would not take place in a north-
south alley where it currently occurs today. That woul d
occur in the east-west all ey because we have our own specific
| oadi ng dock for that.

So, there is going to be sonme benefit with respect
to the way the alley operates in there.

MR, GLASGOW Next, M. Dettnman, did you prepare
the IZ calculations that are included in the Cctober 2018
revi sed plans that are before the conm ssion and do you have
comment s about those cal cul ati ons?

MR, DETTMAN. | did prepare those calcul ati ons.

First, they' re based on the | Z calculations -- 1Z
regul ations that are currently in effect and in no way are
based upon the anended | Z regul ati ons proposed i n case 0433-
l.

The mathematics, the calculations that vyou're
| ooking at here would also not change at all if the

anendnment s proposed under 0433-1 would go into effect prior

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

25

to the conmm ssion voting on the project.

The only thing that would change through those
anmendnents woul d be that the provision that prohibits an 1Z
unit to be located in the cellar which we've already
commtted to not include in this project.

Just to touch quickly upon the testinony provi ded
by Ms. Sinon, Ms. Sinon states that under Sub C 1003.9 the
bonus density utilized would include the residential cellar
space and the projections which are not in GFA

| would disagree with that. So if you |l ook at the
| Z regul ations 1002.3 there is a definition for what bonus
density is and it is the 20 percent nore gross floor area
t hat soneone can construct over and above what's permtted
as matter of right.

That 20 percent of extra GFA i s what bonus density

Ms. Sinon's reliance upon 1003.9 is in my opinion
alittle bit m splaced because 1003. 9 does not redefi ne bonus
density which is defined in 1002. 3.

It merely says that if you have residential floor
area in cellar space or in enclosed projections that that
space al so gets included in your setaside cal cul ation that
you carry out under that |ast provision, 1003.1.

MR, GLASGOW And M. Dettman, where it says --

it al so says may construct up to 20 percent nore gross fl oor
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area. And that up to 20 percent, whatever that is over 20

percent, that -- whatever that is that goes fromthe zero to
the 20 percent, that's the bonus density, is that not
correct?

MR, DETTMAN: That's correct. That is the bonus
density. Inthis caseit's the bonus density between the 2.5
FAR matter of right and the 3.0 FAR under the MJ 4.

And so the tabl es here, there was a comment about
how by putting residential units in the cellar Valor was
sonehow circumventing the 1 Z regulations and that's sinply
not the case.

It's inportant to note that no matter where you
have residential dwelling units in a building it's subject
to1Z, whether it's in the base building, the penthouse, the
cellar or projections.

It's just a matter of how it gets factored into

the calculation. And that really depends upon whether it's
consi dered gross floor area contributing to bonus density or
if it's floor area that gets added in after you do the gross
floor area related cal cul ati ons.

And so this top table shows you the table that I
showed earlier. W have approximately 234,000 square feet
of above grade gross floor area.

W run the greater of the 10 percent of the bonus

density calculation. It turns out that our 75 percent of the
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bonus density calc is the higher nunber so we have to use
t hat one per 1003. 1.

And then we add in the 10 percent in the
pent house, the 10 percent in the cellar and the 10 percent
i nthe projection areas in order to get that 27,440 setasi de.

What does this project nean in terns of affordable
housing in Ward 3 | think is worth show ng the conm ssion.

This is information obtainedfromDWMPED s economi ¢
devel opnent dashboard website which shows the distribution
of affordabl e housing units that have been conpleted or they
are under construction since January of 2015.

And over the course of that time only about 53
units of affordabl e housi ng have been constructed or are in
the process of being constructed in Ward 3 over the course
of the last four years. Fifty-three units.

This project is going to add approxinmately 27
units. It's going to increase the nunber of affordable
housing units in Ward 3 by al nost 47 percent.

MR, GLASGOW M . Dettman, do the zoning
regulations in the 1910 Height Act allow the height of the
apartment building to be neasured from48th Street?

MR,  DETTMAN: It does. Both the zoning
regul ations and the Height Act specifically speak to
bui | di ngs that have nore than one front and they both all ow

you to choose which front you use for purposes of neasuring
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your buil di ng hei ght.

MR GLASGON M. Dettnan, M. Stover stated in
his testinony that Val or woul d have the comm ssion find 48th
Street rests entirely upon the natural elevation of the
preexi sting slope. WII| you address that, please?

MR, DETTMAN: Sure. The zoning regulations with
respect to neasuring a building from the elevation of the
curb opposite the mddle of the front of the building has
nothing to do with having to denonstrate that the el evation
of the curb is the sane as a preexisting slope, a slope that
preexi sted the construction of the road network or the
construction of the area.

The provisionthat CRDis relying upon, that's Sub
B Section 307.7 which you see here, while CRD says that Val or
has failed to denonstrate or prove that the curb on 48th
Street is the sane as the preexisting slope, we've never
argued that.

What we' ve argued i s that the curb grade el evati on
has not changed since it was put in at |east in the nineteen
forties, probably earlier if you | ook at sone of the aerial
phot os.

And that's what 307.7 says. The termcurb shal
be the curb at grade. And it says when the curb grade has
been artificially changed. And based on M. Qatfelter's

analysis which he'll sumrarize there's no information out
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there that woul d suggest that the curb grade el evation as it
was put in in the nineteen forties or earlier has been
artificially increased or elevated at any tine since then.

MR GLASGOWN Next, M. Gatfelter, based on your
research is there any indication that the curb grade
el evation of 48th Street has been artificially changed since
It was constructed?

MR G.ATFELTER: No, and in the interest of
brevity | included this in previous testinony but basically
| ooking at all the historical maps fromthe early nineteen
hundreds it appears as though 48th Street has rennined
relatively unchanged fromthe | ooks of the contour nmaps.

MR, GLASGON And M. datfelter, when you had a
site inspection did you see any enpirical evidence that woul d
verify your observations and your studies?

MR, GLATFELTER: Yes. So, it's been argued that
the presence of the retaining wall is indicative of an
enbanknent and that's sinply not the case.

A retaining wall is used to support earth and in
this case it was used to namintain the existing elevation of
48t h Street.

Looki ng back at the devel opnent in the area as it
progressed 48th Street is in fact held up by that retaining
wal | .

And we -- what you're looking at here is an
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el evation section or a profile of the property and as it's
changed over tine.

48th Street has remained relatively, again,
unchanged. But in order to provide the subgrade parking the
retaining wall was constructed to carve out space and keep
48th Street at its existing elevation.

MR GASGOW All right. And M. Jatfelter, did
you find evidence of a tree that had been renoved that woul d
substantiate that the grade has not changed on 48th Street?

MR, GLATFELTER  Yes. Unfortunately one of the
ol der trees has recently been taken down because it started
to grow over the curb Iine which would indicate that the tree
was there prior to or around the tine the curb was
const ruct ed.

It had to be taken down because it was beconi ng
unsafe. It being taken down allowed us the opportunity to
actually count the rings which is an industry standard ki nd
of way to age the tree.

And we were able to age it at approximately 75
years old which is in line with about the devel opnent of the
ni neteen forties devel opnment of the single famly houses in
the 48th grid street.

MR, GLASGOW Thank you. Ms. Al exander, CRD
clains that our newest renderings are not accurate. For

exanpl e, they argue that our renderings nake the project | ook
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smaller than it actually wll.

We al so have a video that we want to show as part
of the presentation. | see we're getting pretty tight on
time, M. Chairnman.

W may need if we can | would say probably an
extra 10 mnutes to finish everything.

CHAI RMAN HOCD: That's fine. You all had asked
for 40 or 50, that's fine. Sixty is fine.

MS. ALEXANDER: Thank you. All right.

MR, GLASGOW Woul d you | ook at your slides 34 and
35. CRD continues to claim our newest renderings are not
accurate. Wuld you | ook at those and expl ain those?

MS. ALEXANDER: Sure. | was al so going to say the
process in which we went through to create our information.

MR, GLASGOW Yes, please.

MS.  ALEXANDER: In response to CRD s statenents
that a 50mm| ens was the nost accurate | ens for depicting our
project we revised all of our architectural renderings and
in site photos to be 50nm | ens.

To produce the renderings we conbined the Revit
nodel and the survey grading with the Google Earth context
info in a rendering program called Lum en. So taking
everyt hing and consolidating it into one programwhich al | ows
us to stipulate that 50mm | ens.

W al so wanted to speak to the comment regarding
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the renderings being 100 percent virtual. This is actually
a benefit of this nethod because it doesn't rely on the
peril ous process of manually inserting and scaling a 3D nodel
I nsi de of a photo doing -- in Photoshop.

It allows everything to be instead contained in
one programso that that relative scaling is done within the
program And our nethod can actually be nore accurate.

In terns of the various -- the depictions of the
phot os, we took the photos during the sumertine and in an
effort to be able to see the site we did have to nove a
little bit closer to the site in sonme of the photos to have
the opportunity to see the site relative to the viewpoint
that was seen in the rendering.

| tried to take in the lower left here a photo
during the winter and then show what that would be if you
infilled the trees and that's how you can see basically it's
all trees. That's why we noved forward in that photo.

Simlarly in the other photo that was a tad bit
of f, about 20 feet off, we noved a little bit to the right
again to get past the greenery in the photo so that you coul d
see the site.

MR, GLASGOW Ms. Al exander, can you please
di scuss what you' ve done since the last tine we were here to
respond to the comm ssion's interest in seeing the project

and surrounding context from several different vantage
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poi nts.

M5. ALEXANDER: Yes. W prepared a video. And
t he t hought behind this is that we want to be as accurate and
true to how peopl e experience our project.

And so using the 50mm| ens we wanted to show al so
how peopl e experience scale relative when novenent.
To really see scale you need sonething to nove

past sonething else. That's how the human eye works.

So when you see the video you can Dbetter
understand where our project lies relative to the other
cont ext i mages.

So we have four clips to share with you today, one

down each of the main streets adjacent to our project.

We're starting off on Massachusetts Avenue goi ng
past the shopping center. Again you can -- as a person you
can turn your head left and right and experience the whol e

cont ext .

And then again |ooking towards the alleyway.
Every frane in this photo is a 50nmlens so if you were to
stop on any frane. W've also included a series of still
i mages for the record.

And then this is on Yuma Street headi ng towards
the east. The homes to your left, our project to the right.

Looking at the northwest plaza and the grocery

store entrance. Next we're starting on 48th Street and
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headi ng towards the south.

You can see the courtyards on the right and the
breakdown of our project with the dais and the individual
pavilions. And then the townhouses comng up on the right
and the AU building in the distance. There's even a bus at
t he bus stop.

And then the last clip for you is the wal k al ong
W ndom Place. So this is starting at Wndom Pl ace and t hen
headi ng towards our project heading towards the west.

Al of the hones are taken from Google Earth and
then verified with our surveyed infornation.

And then lastly the small pocket park at the end
of Wndom Pl ace. And the five townhones.

MR. GLASGOW Thank you. M. Lansing, Subtitle
X Section 604.8 requires the Zoning Conm ssion to nmake a
finding that the project neets the criteria of Subtitle X
Section 604.7 in a way that is superior to any matter of
ri ght devel opnent possible on the site.

Wuld you be able to provide the grocery store
t hat has been highly desired by many in the community?

MR. LANSING No, we woul d not.

MR. GLASGOW |s that because there is only 2,300
square feet of commercial FAR left on a conpletely matter of
right project wi thout the design review aggregation?

MR. LANSING That's correct.
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MR, GLASGOW Would you commt to provide a design

with the sane high | evel of facade articul ati on and detailing
and the sane extensive nassing reductions and setbacks in
order to respond to the surroundi ng context and reinforce the
pedestrian real nf?

MR LANSING We would not, no.

MR GLASGOW And that's not that you may not, or
may or may not do it, but you would not commt to do it.

MR, LANSI NG  Correct.

MR GLASGOW Wuld you commt to provide
si dewal ks along the alleys and the other inprovenents to
cl ean up and organi ze the alleys?

MR. LANSING We would not commit to do that.

MR. GLASGOW And once again, it's not that you
may or may not do it, but you would not commt to do that.

MR. LANSING That's correct.

MR, GLASGOW Wul d you commt to provide the same
publicly accessi bl e open spaces such as the northwest plaza
and W ndom Par k?

MR. LANSING No.

MR, GLASGOW Wul d you commt to provide the sane
hi gh-quality materials that are applied on all sides of the
building and as part of the design of this project in
respondi ng to the historic and architectural character of the

Spring Valley Shopping Center?
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MR. LANSING No, would not.

MR GLASGOW Wul d you obligate yourself to
construct a LEED gold certified project?

MR. LANSING No, would not.

MR, GLASGOW |Is there a cost premumto providing
-- commtting to provide a LEED certified gold project?

MR, LANSING Thereis, yes, andit's significant,
general |y speaki ng about 3 percent of the total construction
cost of the project.

MR GLASGOW Wuld you commt to providing all
of the additional pedestrian inprovenents through the site
along the all eys and at the intersections and t he HAW si gnal
al ong Massachusetts Avenue?

MR. LANSING No, we woul d not.

MR, GLASGOW Do you know t he approxi mate cost of
t hose i nprovenent s?

MR. LANSI NG  Approxi mately $500, 000.

MR. GLASGOW  Thank you. M. Dettman, in your
expert opinion is the project consistent wth the
conpr ehensi ve pl an?

MR, DETTMAN: It is.

MR, GLASGOW In your expert opinion does the
project nmeet the designreviewcriteria of Subtitle X Section
604. 7?

MR, DETTMAN. | believe it does and we' ve provi ded
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t horough anal yses of both conprehensive plan and the design
review criteria that have been submtted to the record.

MR GLASGOW In your expert opinion does the
project neet the design criteria and is in a manner that is
superior to any matter of right devel opnent possible on the
site?

MR, DETTMAN: | believe that it does.

MR GLASGOW M. Lansing, woul d you descri be your
conmuni ty engagenent over the past several years and howthis

engagenent has resulted in changes to the project?

MR, LANSING Sure, happily. | think first and
forenost, M. Chair, nenbers of the Zoning Conmm ssion, |'d
| i ke to thank each of you for -- sincerely for the anmount of

time and attention you' ve put for this case.

This has been a very long, involved road of
engagenent . W recogni ze that. Certainly longer than I
think we anticipated when we first started out over three
years ago talking to the community on this project.

W recognize that during the course of these
proceedi ngs the comm ssi on coul d have easily just said enough
and noved on to other zoning matters but you didn't. You
gave us the chance to continue to work with the community to
come back to you five tines now. Again, no small effort.

So | think it's with that commtnment to this

process, allowing it to play out the way that it has that has
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brought about | think the proper collaboration with the
nei ghbor hood, the opposition, our project team with the
upshot of what we truly believe to be a phenonenal project
for the District.

I'"d like to coment on just a couple of things
that has cone up across the record over the past five
hearings if you wll.

There has been a lot of <chatter from the
opposi tion saying things along the lines of that this process
has been one where we have failed to engage and negotiate
wWith the comunity.

And it's hard, it's very disappointing because
it's just downright incorrect.

| appreciate the Comm ssioners John MHugh from
ANC 3E and Troy Kravitz from ANC 3D for the recognition and
honest portrayal of the comm tnent that we have shown to the
comruni ty.

And as our listing of community neetings shows and
as M. Dettman touched on earlier we have worked with the
community for an entire year before we felt confortable
bringi ng anything to the conmm ssion.

A fun tidbit. | can recall three years ago
standi ng before ANC 3E in our first public neeting and sayi ng
to them and woul d encourage people to check the transcri pt.

| said this is going to be a very coll aborative process.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

39

You're going to get sick of seeing ne because we're going to
do this a lot until we get it right.

And that is howthis has played out. W designed
It that way because we believe that's the proper thing to do
as a developer in the District of Colunbia.

We do that because we believe the inportance of
engagi ng very early on with the nei ghbors.

W are no stranger to this and this is very
I nportant to us. Qur offices are based in this nei ghborhood.
W have team parts of our team that Ilive in this
nei ghbor hood.

And | think it's also inportant to note that we
are no stranger to this. We have been involved in seven
successful entitlenment cases over the past seven years.

We have sat before this actual conm ssion, the BZA
and in sone cases HPRB. Those cases have taken us through
and had us fortunately deal with Wards 1, 2, 3, 6 and 7.

So again | have to say it again that we are no
stranger to the comunity engagenent process and we wear our
successful coll aboration with these ANCs and the public very
proudly.

If I could I'd also like to touch a bit on the
comrent s made regardi ng the nultiple postponenents that have
occurred during this process just so that we can set the

record straight.
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The opposition has |led the conmm ssion to believe
t hat post ponenents show that we are not acting in good faith,
that the project is half baked.

As the record clearly reflects these requests
further denonstrate our wllingness to work wth the
comunity and its commtnent to the project. I'mgoing to
qui ckly detail those for you.

Prior to the initial hearing in January of 2018
our Decenber 2016 and August 2017 requests were nade
specifically at the request of ANC 3E to provide nore tine
to review our CTR

Qur February 2017 request was nade because we t ook
it upon ourselves to reevaluate aspects of the project in
response to several questions raised by the ANCs and the
comrmunity regardi ng the size of the grocery store, the design
of the buildings, general transportation i ssues and because
we were responding to questions from OP regarding the
definition of the project boundary.

Following the initial hearing our February 2018
request was to allow additional tinme for us to continue
working with the Ofice of Planning to resolve the 1Z
i nterpretation issue that arose.

Qur April 2018 request was submtted because we
needed to reeval uate aspects of the project in response to

communi ty concerns and al so due to changes nmade as a result
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of the outcone of the IZ interpretation issue which required
us to go back to the owners within the project boundary to
di scuss the financial structure of the project.

Pl ease nmake no m stake the outcone of the 1Z
I nterpretation issue had a crushing inpact on this project.
Crushi ng i npact.

We continued to goon. Finally, after significant
effort to get the project back on track. Again, no snal
effort. Fi ve hearings. Wth the |andowners we also
additionally got a different grocer on board which was at the
response of once again the comrunity.

Qur 2018 request of June was necessary to allow
us tinme to revise the project plans to what you see before
you t oday.

Yet after all the significant reducti ons,
countless comrunity neetings and nmnultiple postponenents
requested for the benefit of the comunity CRD now says t hat
we refused to negotiate with them because they say the
building is still a floor too high even though it's 6 and a
hal f feet bel ow the maxi num matter of right height. W are
bel ow t he maxi rum nmatter of right height.

In fact, because the opposition parties have not
gotten everything they denmanded back in Cctober of 2016 they
now characterize the substantial changes we have nmde in

direct response to their concerns and the postponenents as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

42

a noving target.

They say that we are trying to deceive the
conm ssion wth m sl eadi ng renderi ngs when everything we are
now preparing is based upon the specs that even their own
W t nesses say we shoul d use.

M. Chair and nenbers of the comm ssion, the
project that is before you today is drastically different
t han what was first shown to the conmunity a year before you
even saw it, and very different from when it was first
brought to the conmm ssion.

| can honestly tell you that the project is
mar kedly better than its first iteration and that is the
direct result of our intense engagenent with the community
and especially the contributions made by the opposition.

It has been a very heal t hy and cel ebrat ed process.

W are now at a point where we have squeezed
everything out of this project that we can. W have nmade al |
the additional commtnents that we can to satisfy the
comruni ty.

Any further reductions will indeed render this
project unachievable for us which would be a terrible
di sappointnment to the significant support of this project
i ncl udi ng both ANCs, DDOT, OP, other parties and persons as
well as this project team

The project before you is nowright sized. 1It's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

~N o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

43

within a matter of right height and density. It will replace
a sSubstantially underutilized site that | acks any
envi ronnental sustainability wth a new LEED gold certified
m xed use project in a designated nei ghborhood comerci al
center.

It will restore a highly desired full service
grocery store to the neighborhood. It wll increase the
nunber of affordable dwelling units in Ward 3 by al nost 50
per cent.

Finally, after significant engagenent with the
community it reflects an equitable solution that addresses
and bal ances the conmunity's interests and concerns.

This truly is a phenonenal project for the
District and it is due largely in part to the efforts of all
of the people in this very room The conm ssion, the
applicant, the nei ghborhood and t he opposition. And also the
pati ence for the process we have all collectively worked
t hr ough.

Wth that 1'd like to thank you, M. Chair and
other nenbers of the commssion for your tine, your
attention, your patience on the consideration of your
decision for this one of a kind project.

MR. GLASGOW That concludes our rebuttal.

CHAI RMAN  HOQOD: kay. Thank you all for your

rebuttal presentation. | have a couple of quick questions
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and then I wll turn it over to ny coll eagues.

M. dasgow, you nentioned a few questions that
you asked. You asked M. Lansing was he conmtted to it or
not commtted to it. Do we have those questions in the
record?

MR, GLASGOW No, those are questions we devel oped
for rebuttal. W can get those.

CHAI RVAN HOCD: | woul d | i ke those questions al ong
wth his answers. It doesn't have to be long, | don't need
a book, just sone snapshot so | can go back and | ook at what
you asked.

MR GLASGOW  Sure.

CHAI RVAN HOOD:  Ms. Al exander.

MS. ALEXANDER: Yes, sir.

CHAI RMAN HOQD: So, am| to take the video that

you showed nme, aml| to take that as |' mnot going to get what

| asked for, the still pictures?

MR, GLASGOW No, you have the still pictures
al so.

V5. ALEXANDER: W have the still pictures as
wel | .

CHAI RMAN HOOD: Ckay. Can you tell ne --
MR, GLASGOW  There's a packet of them that's
about 15 still pictures.

MS5. ALEXANDER: W actually have that to share.
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CHAI RMAN HOOD: Are they in this package?

MR GLASGOW No, that doesn't | ook |ike the same
package. We had a package of the still pictures also.

MS.  ALEXANDER: | have seven printed copies of
them | thought that was already handed up. M apol ogi es.

CHAI RVAN HOOD: We don't have that. Ckay, so |
took that as | wasn't going to get that. | was going to have
to |l ook at the video again.

MS. ALEXANDER: No, no, we have those.

CHAI RVAN HOOD: The video didn't get it for ne.

( Si nul t aneous speaki ng)

CHAIRMAN HOOD: So if | can get that that would
be very hel pful.

And the -- M. Dettman, expand a little bit nore
about the affordabl e housing conmponent. | think you had a
chart that's been realized in Ward 3. That really caught ny
I nterest.

MR. DETTMAN: Yes. So again this is data that's
taken right off of DMPED s website. And it's a great
website. It tracks a |ot of econom c devel opnent indicators

t hroughout the city one of which being the delivery of

af f or dabl e housi ng.

And the nunbers sort of speak for thenselves.
Ward 3, it's been nentioned during the course of these
proceedings that Ward 3 is a little bit behind in terns of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

46

its role in addressing the District's need, extrene need for
nore affordabl e housi ng.

Part of that is that Ward 3 is largely a single
fam |y detached area. There's very fewopportunities for new
multifam |y devel opnent.

And we see this site as being one of the few and
an ideal opportunity for a newnultifamly devel opnment that

can incorporate a substantial nunber of affordable housing

units.

CHAI RVAN HOQOD: So Ms. Al exander, let's go back
to the pictures. | sawthese. And | heard you say that the
pictures to the left of your project like on page 6 it's a
scal e.

M5. ALEXANDER: Keep goi ng.

CHAI RMAN HOCOD:  Keep goi ng, page 6? |'m al nost
at the end. Seven.

MS. ALEXANDER: Yes, keep going. That was the
whol e presentation so you have to get to the end.

CHAI RMAN HOOD: Oh, okay. Maybe | need to keep
goi ng, okay.

MS. ALEXANDER:  Yes.

MR GLASGOW It's the |ast 15 sheets.

M5. ALEXANDER: Have you gotten there yet?

CHAI RMAN HOQD: |'ve been there, but it's not

doing it for me sol"'mtrying to figure out what's goi ng on.
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MR. GLASGOW Can | approach the bench?

CHAI RVAN  HOOD: So you're tal king about these
pictures right here. I'mgoing to hold this up so everything
can see it. This is what you're tal king about, right?

That still is not doing it for me. That's not
what | asked for. That's not what | asked for.

| wanted -- and | understand about what you used.
| want exactly what you said you were not going to provide.
| don't knowif yousaidit. | don't want to put those words
I n your nouth.

But | want to see |i ke behind the shoppi ng center
how that building fits in the existing situation, existing
ci rcunstances, how it exists.

And | know that's maybe ol d-fashi oned, but naybe
|"mold-fashioned. |'magetting older. So | need to be able
to see exactly the conditions right now, nothing fancy.

|"msure that -- well, I'mnot going to say that
it doesn't ook that nice, but I"'msure it doesn't | ook |ike
what | see here.

| want to see what the exact situations are, just
what you said with it plopped down in the area where it's
supposed to be. |Is that doabl e?

| see that, but that doesn't do it for ne.

M5. ALEXANDER: It is doable. It is 100 percent

doabl e. Qur hesitation and 1'Il say it only as that,
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hesi tati on.

W will do it, but our hesitation is that there
I's an opportunity for error. Whenever you take our 3D nodel
which is from a Revit program and then try and nmanually
insert it into the photo you are manually scaling, manually
pl aci ng and you have to use say sone scale reference points
whi ch we've done in the past, you' ve seen that in the past
and there was errors that we did in our best intended efforts
to create the accurate nodel in the photo.

So we can do it again and we w Il do our very best

and sincere effort to nake it accurate.

CHAI RMAN HOOD: So |l et me ask you this. The plus
or mnus, what are you saying? It nmay look larger? |'m
trying to foll ow you

MS. ALEXANDER: So, for instance, the first tine
we did it we didn't realize that the default setting on an
i Phone was a wi de angle |l ens. And so a wi de angl e | ens, once
you insert a 3D inmage fromRevit into a wwde angle lens it
makes that building smaller in that insertion than it
actually would be in a different lens setting. So we | earned
t hat | esson.

The second tine we were still off by alittle bit
and we were corrected once again.

So then the third tinme instead of trying to keep

beating our head against the wall we cane up with a new
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nmet hod and the new nethod was not having us do that nanual
I nsertion.

CHAI RVAN HOOD: Okay. | wll leave it up to the
applicant. | just know what | need and it would hel p ne get
to where | need to be.

If | don't get it | understand and I'l| just deal
with that accordingly.

MR, GLASGOW M. Chairman, can | ask one question
on that? If we could get feedback that the 15 views that we
have are sufficient to respond in doing what it is that
you' ve request ed.

CHAI RMAN HOQOD: That would do it for ne, but |

want to see what's the existing circunstances right now.

And | understand you did the massing. | see that.
But | want to see the existing. | want to see what's really
there, like being a realist. | want to see what's exactly

there and how that building is going to fit.

And | understand, | can bal ance the i ssues about
some of the offness of the canera. | can deal with that.
Because it's been done in the past and | can tell you the
truth, I don't know whether it was off or not. But it's just
being able to visually be able to see it in the existing
ci rcunstances and that is very helpful to this conm ssion.

M5. ALEXANDER: W can certainly provide that.

MR, GLASGOW Al right. But the 15 shots that
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we have respond in that fashion.

CHAI RMAN  HOCOD: | don't know if | need 15. I
woul d say four. | would say four, four different views. Not
the sanme street. Four different areas, especially the one

over top of the shopping center. The existing circunstances
right now Ckay? Al right.

So | don't need 15. Four would do it for ne. |
don't know if others need anything. So okay.

All right, let's open it up. Comm ssi oner
Shapi ro.

COW SSI ONER SHAPI RO Thank you, M. Chair.
Could we go back to that slide with the alley inprovenents
that you were tal king about? Yes, that's the one.

So help ne to understand. | may have m ssed this.
| s there sonething new that you' re proposing here or is this
what you had al ready proposed?

MR. ANDRES: So, Commi ssioner Shapiro, so what we
did is we summarized all of the inprovenents that we
conmtted to around the site.

But then what we've sort of prepared in response
to comments related to sone of the conditions in the alley
is we've created that center zone is textured pavenent that
provi des --

COMWM SSI ONER SHAPI RO:  So the textured pavenent
| s added.
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MR ANDRES: Yes, that's correct.

COW SSI ONER SHAPI RO Okay, thank you. And the
mrrors too?

MR. ANDRES: And the mrrors, yes.

COMWM SSI ONER SHAPI RO Are added.

MR. ANDRES: And again those were in response to

great coments we received fromthe conm ssion as well as the

nei ghbors.

COW SSI ONER SHAPI RO So those are the two that
| saw that | ooked out. |Is there anything else here that's
added?

MR. ANDRES: That is it. Those are the prinmary
conponents of that.

COWM SSI ONER  SHAPI RO Ckay. What about the
I ntersection at Warren and what is that --

MR. ANDRES: 48th?

COW SSI ONER SHAPI RO 48t h.

MR. ANDRES: So, at the i ntersection of Warren and
48th there was a comment about -- so at that intersection
we've identified the need to nake that an all-way stop and
DDOT is actually going to inplenent that.

COW SSI ONER SHAPI RO So that's new.

MR. ANDRES: Yes. And that was based on sort of
new comrents that we got from DDOT.

COMM SSI ONER SHAPIRO  Ckay. So | just want to
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keep going on this. |'mhearing three new things here. |Is
there anything else that's new?
MR ANDRES: That is it. Everything else we've

previously identified.

COW SSI ONER  SHAPI RO Si dewal ks are sane
| ocati on, sane w dth.

MR ANDRES: Yes, that's correct.

COW SSI ONER SHAPIRO And I'ma little confused
about the HAW [i ght.

MR, GLASGOW Can we confirmthe prior answer and
t hen?

COW SSI ONER SHAPI RO Pl ease.

MR. ANDRES: That is it. Everything that we' ve
detailed is in there.

COMW SSI ONER SHAPI RO:  kay, thank you. So now
back to the HAWK |ight. So you have or have not committed

to paying for the HAWK light if that's what DDOT wants?

MR. LANSING We have committed to it.

COW SSI ONER SHAPI RO Ckay, that's all | have.
That's not what | heard either. | was confused about the
guesti ons.

MR, GLASGOW All right. The question was in the
context of what is better about this project than any matter
of right project. There's that provision right at the end
of Subtitle X Section 600.
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COW SSI ONER SHAPI RO But | et ne back up just so

' m asking the right question.

MR, GLASGOW  Sure.

COW SSI ONER  SHAPI RO You asked a series of
questi ons.

MR GASGON Right. He is commtting to all of
t hose things, but he would not commt to themif he was | ust
doing matter of right. Those are all being commtted to
because we're doing the design review.

COW SSI ONER SHAPI RO So everything on that |i st
Is things that --

MR, LANSING W' re doing.

(Si nul t aneous speaki ng)

MR,  GLASGOW All of those things are being
comritted to because of design review

CHAI RMAN HOCD: That's not the way | -- that's why
| asked, but | still want it anyway.

( Si nul t aneous speaki ng)

COMM SSI ONER SHAPIRO:. | wasn't quite sure what
t hat was about .

MR, GLASGOW No, there's not a shock and awe
strategy. It was to sort of -- well, it was to highlight,
I'"'m very glad we're having this discussion. It was a
hi ghlight of all the extra things that are occurring as a

result of the design review that woul d not otherw se occur.
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COW SSI ONER SHAPI RO: Gkay. One | ast question

while I'mthinking about it.

There was sone testinony around the trucks that
cone in off of Yuma and the damage that -- visible evidence
of damage that's been done because it's not w de enough and
trucks drive over the corner. And that's both with the
Spring Vall ey Shopping Center but also on what wll be the
front of the grocery site.

|'d like to hear a little bit nore about that as
wel | .

MR, ANDRES: So interestingly enough that's what
pronpted us to actually go out in the field to do our
observations.

So what we wanted to get a sense of was (a) how
many roughly deliveries are there today w thout the project,
and then (b) | guess we were trying to figure out what
contribution of the existing tenants in our building on the
Ladybird site that woul d essentially go away and be repl aced.

W didn't know what that nunber was and so based
on our observations it turned out to be 50 percent. So if
anything the alley gets cleaned up by -- essentially that
north-south alley gets cleaned up by 50 percent because the
Ladybi rd devel opnent with respect to both the grocery | oadi ng
and the residential |oading will be accessed off of the east-

west all ey.
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COW SSI ONER  SHAPI RO So, that's -- and |

appreciate that. That's related to the vol une.

The question that | heard was nore related to is
the alley, the throat of the alley just too narrow. And so
the trucks can't easily turn in and turn out of it.

MR ANDRES: So, there arelimtations to the size
of vehicles. Just in ternms of context there -- and this was
alittle bit -- some of this was sort of m scharacterized in
previ ous heari ngs.

The | argest size trucks that we're using here are
WB- 50s which are 55 foot trucks. There are other retailers
inthe District that we've worked with, Wol e Foods, Safeway,
Wal mart. They use the large, it's called WB-65 which are 72
foot trucks and in sone cases 75.

And those trucks, they physically can't be
accomodat ed here. And that's why we've worked with the
retailer to see what trucks can be used here. So | think we
want to make that clear.

The second thing is we've submtted in exhibit 244
inthe record all of the |oading turning in and turning out.

And primarily the major route for a lot of the
activity would be essentially comng in and out of 48th
Street because the novenents allow for better functionality
and maneuverability. So that's that el enent.

Wth respect to the north-south alley that was
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brought up at the last hearing we're doing a great job of
trying to clean it up. W're consolidating sone dunpsters
and in that consolidation there's conpactors that would be
I ntroduced to help essentially reduce the nunber of trash
trips that would be associated with it.

We wunderstand that there are sone practical
limtations for sonme of the other retailers in Spring Valley
Shoppi ng Center. That includes CVS. Those | arge trucks,
we're going to see if we can work with themto see what we
can do to coordi nate as part of our | oadi ng nanagenent pl an.

M5. ALEXANDER: And one other thing to add j ust
on the screen here. Sone of the difficulty right now that
may be happening with trucks entering the north-south alley
is the location currently of a few of the trash receptacles
in the alley adjacent to that nore constrained entry point.

| f you see we are actually going to alleviate that
situation by consolidating the trash back further into the
all ey system

COMM SSI ONER  SHAPI RC: And actually while |I'm
t hi nki ng about it one nore. \What you have in -- go back to
that one with the marked papers if that's easy to get back
t o.

So the question is related to -- this is the
chai rman's question way back when around the si dewal k system

that brings you fromMss into the alley and up, and the only
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way to take advantage of that is actually to cross the alley.

So, |'m having trouble figuring out what you --
in this drawi ng what you inmagi ne the pedestrian path woul d
be com ng off of Mass.

MR, ANDRES: So that black sidewal k that cones
fromMass Ave is actually -- it runs parallel to the alley.
That sidewal k we're constructing until we can physically no
| onger extend it.

There are existing HVAC equi pnent behind that
bui | ding that prevents us fromrunning that all the way up.
And that's where we start introducing the textured pavenent
to allow for that opportunity for pedestrians to be in that
space.

And t here are good sight |ines because there's no
real constraints for anybody who are stopping at that
intersection to be able to not see them So that provides
us the opportunity to get to that wal kway.

COWM SSI ONER SHAPI RO kay. So you carry the
sidewal k up to here and then you have the -- okay, I'mwth
you. Thank you.

MR, ANDRES: Ckay, thank you.

COW SSI ONER SHAPI RO That's all | have, M.
Chai r.

CHAI RMAN  HOCQD: Any other questions up here?

Conmmi ssi oner May.
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COW SSI ONER MAY: | just have one. | appreciate

the detail ed rebuttal not having been here for the previous
heari ngs but having to viewall that and get caught up. It's
great fun getting caught up.

But | was interested in the one photo I think it
was from Wndom Place. You had a photo with a sinulation
next toit. At least | think that's what | renenber. Yes.

So the one on the left is the one that was
provi ded by the party in opposition, right? |Is that right?

MS. ALEXANDER: Correct.

COMM SSI ONER MAY:  Okay. And in your sinulation
-- this is your revised plan. And at least in this version
you' re not showi ng the tel ephone poles. They were in the
vi deo al though very lightly shown, right?

M5. ALEXANDER: Correct. W nade everything

transparent as to not obscure the buil ding.

COMM SSI ONER MAY: Right. So, it's an inportant
aspect of context. Kind of |ike trees. Those poles are
really, really present in that photo on the |eft side.

When you do your photo sinulation drop in wll
that all remain there then? WIIl you be able to keep that

t here?

MS. ALEXANDER: Yes, we'll be able to slide our
rendering behind those el enents.

COMM SSI ONER MAY: Al right. | think that's ny
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only question.

CHAI RMAN HOOD: Ckay. Vice Chair Mller?

VICE CHAIR M LLER: Thank you, M. Chairman. |'m
glad we're finally at this point. I look forward to the
cross exam nation of rebuttal, but I think it was excell ent
rebuttal testinony and | appreciate everybody's in the
nei ghbor hood and the city's participation in this case for
such a long period of tine. And ny col | eagues' patience
also. | think we're all looking forward to it comng to a
concl usi on of one sort or another because it's ready, we're
all ready to nove on.

| understand the chairman's request for the
existing conditions. |I'mso famliar with that nei ghborhood
| can picture howthis fits into the existing conditions.

But | appreciate the video that you provided. |
think it was helpful for ne at |east.

And ny problemwith this project as | said from
the beginning is the historic designation of the Spring
Val | ey Shoppi ng Center on Massachusetts Avenue.

This is where this project should be | ocated, not
on the back end next to the residential neighborhood. That
is-- it iswhat it is. That's what the nei ghborhood want ed,
this to be a historic strip shopping center |like we have in
our nei ghborhood too i n C evel and Park whi ch seens wong from

an ur ban pl anni ng perspective especially in our nei ghborhood
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where it's on top of a Metro station. Unbelievable.

So, | think I was going to nake another nore
rel evant comment, but -- this has been a vacant underutili zed
site for too many years and it needs to be revitalized and
used and serve the nei ghborhood.

It's inavibrant nei ghborhood. It's unbelievable

that it's been vacant for five years in such a vibrant

nei ghbor hood. So |'"m hoping that we'll get to a solution
that wll allowit to be -- to serve the nei ghborhood and t he
city.

| know we're not in deliberations, but I was kind
of beginning to go there. So | look forward to the cross
exam nati on of the rebuttal and the concl usion of this case.

And | appreciate the  ANGCs, both  ANCs'
participation and t he nei ghbor hood associ ation's
participation in this case.

CHAI RMAN  HOQOD: Ckay, thank you. Any ot her
foll owup questions up here? kay. And |I'm sure M.
Turnbull will review the record.

kay, let's do sone cross exam nation. Does ANC

3D?

M. Andres, | was going to ask you about the
grocery store and the bicycles, but | don't want to get
anot her petition againso l'll just |eave that al one for now.
Ckay.
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MR KRAVITZ: | just have four questions. One of

them follows up on Conm ssioner Shapiro's question to M.
Andres about changes to the pedestrian novenents or the
pedestrian traffic plan since the past hearing.

If you could pull up that slide again. The next
one, sorry. O that one, yes.

It indicates there that there's going to be a stop
sign at Wndom and 48th. There's currently not a stop sign
there. So is that a change from before? There's currently
not a stop sign visible.

MR.  ANDRES: Yes. And actually | guess |
negl ected to bring that up.

That was in response to the comments from the
previ ous heari ng.

MR,  KRAVI TZ: Thank you. For | guess the
applicant would you join us in asking the Zoning Conm ssion
to interest inits zoning order a requirenent that, and I'm
going to quote fromthe ANC 3E MOU t hat you guys have si gned,
for at least 10 years from the date a certificate of
occupancy is issued for the project that the devel oper wll
reserve a m ni numof 13,000 square feet of retail space. |I'm
sorry? O retail space within the project solely for use by
a full service grocer.

MR. LANSI NG  Yes.

MR, KRAVITZ: N ce. Simlarly, would you join us
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I n asking the Zoning Conm ssion to incorporate in its zoning
order a requirenent that -- now|l'mgoing to quote fromthe
ANC 3D resolution -- that the applicant will reach a bindi ng
agreenent with Anmerican University so that at |east 144
spaces of the 236 space easenent are provided to the
applicant?

MR, LANSING Sorry for the delay. Yes.

MR KRAVITZ: Thank you. Wuld you consider --
there is sonme support |'ve gathered fromthe comunity here
that there be alimt placed on the newresidential units of
219 units as presented here instead of up to 10 percent nore
units as requested under m nor design flexibility. |Is that
sonet hi ng that you guys coul d think about?

MR. LANSING M hope is that two out of three is
okay with you. | think that's sonmething we're going to have
to stay away fromunfortunately.

W need the flexibility. Things happen through
design and construction. W' re going to keep that in.

MR, KRAVITZ: It was a question. | didn't presune
t he answer. Thank you.

CHAI RMAN  HOQOD: kay. Al right, thank you,
Commi ssioner. Let's go -- is ANC 3E here tonight? He's on
his way. Ckay. All right, let's go to Ward 3 Vision.
Spring Val |l ey Nei ghbor hood Associ ation, we do have a letter.

They were not going to be able to make it here toni ght, but
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they retain their party status. CRD

MR, DONOHUE: Thank you, M. Chairman, nenbers of
the comm ssion. M nane is Ed Donohue. Joining nme at the
table is M. Shelly Repp. As we've done in the past we're
goi ng to have sone questi ons and we have several other folks.

We have heard a good deal of new information and
seen a good deal of new information here tonight. Sone of
these graphics are with all due respect a little dense so
we're going to need sone tine to digest this.

We received this package |ike you did at about 6
o' cl ock.

CHAI RMAN  HOOD: So, this is a lot of new
i nformation to you tonight, or was this in response to -- how
many heari ngs have we had?

MR, DONOHUE: There were questions posed by the
comri ssion at the end of the last January 24 neeting. Sone
of the questions that you asked earlier, the foll owup on the
pictures. There's newdetail ontraffic. There's newdetail
on 1Z. There's a good deal of newinfornmation again provi ded
at 6 p.m tonight.

CHAI RMAN HOOD: In the rebuttal package. Ckay.
Al right. Wll, if you want to call it new. Mybe it's
presented different. But 1'lIl go ahead and go with that.
So let's go ahead.

MR,  DONCHUE: Al right. So I've got a few

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwDN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

64

questions and I"'mgoing to hand it over to M. Repp.

M. Dettman, |I'm going to start with you. [''m
going to ask you about vyour characterization of 4801
Massachusetts Avenue in the earlier hearing, and | can't
remenber what the quote was, but we heard -- we described t he
bui | ding as an anonal y.

And | think you said that there were a nunber of
buildings in the vicinity of 4801 Massachusetts that were
conpar abl e. Could you describe the location of those
bui | di ngs that you think are conparabl e?

MR, DETTMAN. Certainly. Sure, so | can point.
Here are the three photos that | included from Googl e street
viewin proximty to the project site.

So, I'Il call it the brick building, the bank
buil ding and the AU building. So if we go back to that.

So, Massachusetts Avenue, 49th Street. Here's the
project, the project lot. Here's the AU building. Here's
the site of the proposed buil di ng.

The bank building is right here and the brick
building is just over here. | think that's Mass and Fordham
and 49th and 50th Street.

MR, DONOHUE: And the height of those buil dings
that you think are conparabl e?

MR. DETTMAN: Those are approxinmately 40 foot

bui |l di ngs, maybe a little bit higher. As a matter of fact
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I f you |look at the testinony provided by ANC 3D at the | ast
hearing by Comm ssioner Kravitz pictures of those exact
bui l dings are in the record and there are hei ght neasurenents
of those buil dings.

MR, DONOHUE: All right, but your testinony was
that you thought it was conparable. And | guess what |'m
asking you is what's conparable. Wat are the heights of the
bui | di ng you' re descri bi ng?

MR DETTMAN. W have a 43 foot 6 inch building
and those buil dings are conparable in height, rangi ng maybe
40 feet to 40 sone feet.

Again, we can bring up the testinony from ANC 3D
and show that the heights of those buildings are conparabl e
to the proposed building height of 43 feet 6 inches.

They' re al so conparable in massing. They're al so

conparable in material s.

MR.  DONOHUE: Well, I'm going to ask sone
guestions | ater on about the point of nmeasurenent. We'I|| get
back to that.

Do you know the height of the proposed Valor
project from-- say fromthe north-south alley?

MS. ALEXANDER: One nonent. Sixty-seven feet six
i nches to the parapet.

MR, DONOHUE: And that's again fromthe alley?

V5. ALEXANDER: From the alley to the nain
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par apet .

MR, DONCHUE: Thanks.

M5. ALEXANDER: Not including the penthouse.

MR, DONOHUE: Wiile |I've got the m crophone you
took the rendering that we had nmarked up a little bit. It's
mar ked page 4 but | think it's actually page 3 on your --
it's the view from Yumra with the houses in the foreground.
Yes. Al right.

So in describing this picture you said it was
skewed i nasnmuch as the houses were, and |'ve forgotten what

the words were, but it didn't reflect properly on how the

bui |l di ng was going to be reviewed from Yuna Street.

And you went on to show us pictures fromvarious
poi nts up and down Yuma, east and west on Yuna.

Were you asked to do a conparable of this
rendering, of this view?

MS. ALEXANDER: So, no, | was not asked.

MR, DONOHUE: And the houses that you see in the
foreground there, there was a question, | think you said --
wel |, how do you describe those houses that you see in the
f or eground?

MS. ALEXANDER: They are all identical.
MR, DONOHUE: And then going to the corner of 48th
and Yurma Street you made a point of saying that that house

was in fact a two story building. Maybe your next graphic,
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"' m not sure. No, | guess it's further on. You descri bed
the view fromthat house and made a point of telling us that
It was a two story building wth an attic and that the view
fromthere was going to be quite a bit different than what
we had shown. |Is that?

M5. ALEXANDER | said it was different than this
I mge on the screen currently.

MR. DONOHUE: Do you have a graphic show ng the
view from that house on 48th and Yuma?

M5. ALEXANDER: | have the section depicted here
showi ng a cross section between that specific hone and our
proj ect .

MR. DONCHUE: kay, but not the view of the
homeowner from the house on 48th and Yuma. |In other words
not the view to conpare to what we had shown.

M5. ALEXANDER: To conpare with this image right
her e?

MR. DONCHUE: Well, to your slide 4. | n ot her
words we were trying to show the viewfromthe rear of those
houses and show t he juxtaposition of the single fam |y hones
and the Val or project in the rear.

M5. ALEXANDER: Oh. No, | do not have anything
pr epar ed.

MR, DONOHUE: Gkay. Thank you. And may | ask a

guestion about the Spring Valley Shopping Center. | think
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that Chip asked you sone questions about the agreenent as
bet ween Val or and Spring Valley Shopping Center.

Have you been -- are those agreenents shared with
you? Do you know the agreenent that's between Spring Vall ey
and Val or ?

M5, EIG No. You're talking about the
Massachusetts Avenue parking shop which is the adjacent site
to this site?

MR. DONOHUE: Right.

M5. EIG No, | have not seen that.

MR, DONOHUE: Ckay. And that property is in
what's called a project lot along with Valor, is that
correct?

M5. EIG | couldn't address that. | don't know
what a project lot is.

MR, DONOHUE: GCkay. M. Dettnan, is the shopping
center we're describing here, is it part of the project lot?

MR, DETTMAN: Yes, it is.

MR, DONOHUE: GCkay. And the agreenent as between
all parties has been the subject of some di scussi on both | ast
January and this nost recent January. So maybe it's a good
M . Dettman question. Have those agreenents as between Val or
and AU and Val or and Spring Val |l ey Shoppi ng Center, are those
going to be produced to the Zoni ng Conm ssion?

MR. DETTMAN. That's not a question that | can
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answer .

MR GLASGON M. Chairnman, | think that we had
stated that the private agreenents between the private
property owners are just that.

We gave a sunmmary, | think M. Lansing had given
a summary of those docunents. And anything that's of inport
with respect to what the size of the project is and what the
size of the lots are are going to cone out of the Zoning
Conmi ssi on order.

CHAI RVAN  HOOD: M. Donohue, what is the |ink
between that information being provided to the Zoning
Conmi ssi on?

MR, DONOHUE: So, we were asking and M. Smith and
others asked last tine about transfer of developnent --
aggregati on of devel opnent on the Val or property.

And the question was what remains of the
devel opment envelope on Spring Valley Shopping Center.
VWhat's left. What are the protections in the event of
destructi on.

MR, GLASGON M. Dettrman can --

CHAI RMAN HOOD: No, go ahead since maybe you'l
make it easier for me. Go ahead.

MR, GLASGON M. Dettnman, can you pl ease respond
to that?

VMR. DETTMAN: Sur e.
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MR, DONOHUE: And tell us what page you're on.

MR DETTMAN. Sure. Ckay. Seventeen. The one
wth -- |"'mgoing to speak to this graphic here.

MR, DONOHUE: WAit a mnute. Ckay.

MR DETTMAN: |'ll do ny best to do sone nmath on
the fly.

So the graphic on the right is a graphic that was
prepared in direct response to an earlier request by the
conm ssion -- the graphic on the right was prepared in direct
response to a request by the comm ssion to kind of diagram
t he aggregation of density that's going to take place.

So, the Spring Valley Shopping Center, the
Massachusetts Avenue Parking Shops which is its formal nane
resides on lots 802 and 803.

The | and area of those two lots is 39,516. So if
you take the MJ 4 permtted density you can construct on t hat
site up to 118,548 square feet.

The existing shopping center is 16,922 square
feet. So we take that away fromthe 118.

The proposed Ladybird project needs 50, 115 square
feet fromthat because there's not enough comrercial density
primarily due to the grocery store. So that will go.

So existing to remain on the site would be the
total permtted m nus roughly 67,000 square feet of density.

That's the -- | can do the math right here if you'd |ike ne
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to.

MR, DONCHUE: So, what you're giving us is the
118, 118,500 less call it 17 of existing and |ess the
transfer to the Valor project. And what's that nunber, 507?
Ckay.

So the questions in the last hearing had to do
with what protections pertain to, for exanple, if there's a
catastrophic fire, if there's a destruction of that shopping
center. Wiat's left of the building envel ope which is the
nunber you just gave us?

MR, DETTMAN: To give you the answer it's 51,511
square feet -- sure, okay. GCkay. |If it was destroyed we get
that 17,000 square feet back. That would | eave 68, 433 square
feet that could be constructed on |ots 802 and 803.

MR,  DONOHUE: kay. And do the agreenents as
bet ween the shoppi ng center and Val or address the situation
that's been asked about? Do the agreenents address the --
no.

MR GLASGOW | don't think that the team
under st ands your questi on.

MR, DONCHUE: Al right. | got an answer from
your client, but okay. If we're not going to see the
agreenents because they're proprietary what we want to know
is we know that there's a transfer of density as between the

shoppi ng center and Val or, and there's a remai nder of 68, 433
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according to M. Dettman.

Wat we'd like to know -- if it's denolished.
Under st ood.

CHAI RVAN  HOQOD: Can we nmake sure we're on the
record? | hear a lot of nunbling going on without the m ke
on. |If it goes wherever it nmay go they'l|l probably say what
kind of hearing are they running because everybody's
conment i ng. So let's nake sure we keep that in order and
speak -- if you're going to speak let's speak in the m ke.

MR, DONOCHUE: So do the agreenents or does the
agreenent address redevel opnment of the project in the event
of catastrophic | oss?

MR. LANSING | do not believe it addresses that
speci fic point, no.

MR, DONOHUE: Ckay. Thank you.

MR GLASGOW M. Chairman, | want to make sure
t hough that the record is clear that what -- because it
doesn't address it doesn't nean that they have |ost that
68,443. That's still there.

CHAI RMAN HOOD: Okay, this is in response to his
guestion because | think it's been answered. So that's part
of the answer to his question.

MR, GLASGOW  Correct.

CHAI RMAN HOOD:  Ckay.

MR, DONOHUE: Well, let ne ask you a question |'ve
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asked you a few tines. The grocery store. Does Val or have
a coonmtnment froma grocer for the project?

MR. LANSING | believe we've nentioned this in
the record a couple of tines. W have a signed letter of
intent with Momis Oganic and we are deeply negotiating
through a work letter.

And | al so believe there was an article that cane
out recently in Bethesda Magazine which would I think also
further lend to Momis conmtnent to this project with us.

MR DONOHUE: Well, |I'm really asking about
Valor's commtnent. M. d asgow asked you several questions
about your commtnent and asked you about the HAW signal,
asked you about what | woul d describe as project anenities.

And |'mgoing to assune that the grocery store is
i ncluded in your list of --

MR. LANSING It is, correct. Yes.

MR,  DONOCHUE: So when you were asked by M.
Kravitz about the commitnent to retain space there for -- 10
years | believe is what you agreed to and the m ni num square
f oot age was what ?

MR.  LANSI NG | can't recall the exact nunber.
Thirteen thousand plus or mnus | think he nentioned give or
t ake.

MR, DONOHUE: So part of your answer to M.

G asgow when you canme up with your nunber of $500, 000 you --
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well, let nme ask it this way. What does Valor attribute to
that commtnent? Wat dollar figure do you attri bute to that
comm t ment ?

MR. LANSING To be clear the grocery store?

MR. DONOHUE: Yes.

MR, LANSI NG | haven't thought about that
unfortunately.

MR, DONOHUE: You've been in discussions --

MR LANSING | think it's beyond --

(Si mul t aneous speaki ng)

MR,  DONCHUE: -- specialty stores, a nunber of
grocers. W've heard nanes over the past coupl e of years and
it's now Monmis. But you don't yet have a comm tnent, but you
told wus tonight you'd keep that space available for
grocery/retail for 10 years.

MR. LANSING That's correct.

MR, DONOHUE: And you haven't penciled out what
you think that's going to cost?

MR.  LANSI NG | guess it's a hard question to
answer . Cost in the way of construction cost? | nean,
there's a lot of costs that go into these types of things.

| think to be clear when Chip was -- M. d asgow
was tal king me through the different anenities that we woul d
not offer up had this been a matter of right project | was

referenci ng hard dol | ar costs of sone of those anenities that
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relate to pure construction costs.

Wth this grocery store | don't know the pure
construction cost wthout going back and |ooking at our
budget .

MR, DONOHUE: Ckay, fair enough. Let ne ask you
a question about |Z because at the very end of your renarks,
you told us that the cal culation and the response cane back
| wote down had a crushing inpact on the project. So that
was a pretty severe nunber crunching experience for Valor,
right?

So, we've taken the position and Ms. Sinobn has
gi ven extensive testinony about |Z And she feels that
you're off by a pretty significant nunber, two nunbers
dependi ng on which way you | ook at it.

So nmy question is in the event when you go to the
next step you go in for a building permt if this is approved
and t hose nunbers prove out that you're in fact deficient on
| Z. What's Valor's response going to be on that -- when t hat
cones?

MR, GLASGOW That's a hypothetical question, M.
Chai r man.

MR, DONOHUE: Well, | think it's a fair question
because this is being offered as one of the anenities. W
have a graphic up there that shows this is going to

dramatically inprove the | Z --
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MR LANSING | don't believe it's an anenity.

CHAI RVAN HOOD: Let himfinish because | actually
want to hear the answer to that question.

MR. LANSI NG  Apol ogi es.

MR, DONOHUE: So the OP has suggested and | think
you probably appreciated the comment, OP has said they're
going to deal with that when the tine conmes for building
permt.

My question is if the project is approved here
t hrough design review and you find out that you have yet
anot her |Z setback, a good deal nore contribution has been
made to | Z, what's going to be your response?

MR. LANSI NG Again, a bit of a hypothetical.
don't know. W'd have to probably see it when it happens.
It won't be easy. It wouldn't be an easy pill to swall ow,
that's for sure.

MR, DONCHUE: Thank you, M. Chairnman. |'mgoing
to turn it over to M. Repp.

MR. REPP: Since we're tal king about affordable
housing did the nunber of Ward 3 units that you threw out
bef ore which was a pretty | ow nunber, 43 or sonething |ike
that, does that take into consideration the affordable
housi ng that will come out of the two, the Fannie Mae and t he
bui | di ng next door which will have conbi ned over 1,500 units

at 10 percent affordable housing. That would be 150. Does
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It take into consideration the devel opnents one of which was
approved by this comm ssion further up Mssachusetts in
Tenl eyt own?

MR, DETTMAN: No. So as | testified the data that
| obtained fromthe DMPED website refl ects af fordabl e housi ng
units that have been delivered or are under construction
si nce Septenber 2015.

The Fanni e Mae project has just broken ground and

| believe the project that's imediately north of Babe's

Billiards is under appeal.
MR, REPP: |1'mnot sure it is under appeal. But
anyway, WwWth respect to Fannie Mae | nean it is --

construction has started on that unit.

Just to be clarified on our part we're not opposed
to affordabl e housing. W've never said that we're opposed
to affordabl e housing on this space.

Wth respect to the test for whether or not you
are in conpliance with the affordable housing requirenent
under the two alternative tests, the 10 percent of
residential space or the 75 percent of bonus density | think
you said -- tell nme what you said about that, about whether
or not they would be in conpliance with either test.

MR. DETTMAN: No. So, just to state we are very
confident in our calcul ations.

MR, REPP: But didn't you say --
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MR DETTMAN: |'Il answer your question. But |

just want to nake sure sort of in response to M. Donohue's
questi on about what happens at building permt.

As OP said we have not asked for flexibility and
you can't ask for flexibility fromlZ. You get to building
permt and if you do the calc and you're off you either
conply or in this case we'd have to cone back to the Zoning
Comm ssion or do sonething else. But we're very confident
I n those nunbers.

Now, what | said in testinony is that under the
| Z regul ations your setaside is the greater of given this
zone and this construction type it's 10 percent of the
residential floor area or 75 percent of the bonus density
utilized, or achievable bonus density, | never renenber --
it's being clarified to say the bonus density used.

So when you do the cal cul ati on on our buil di ng you
take the 234,000 square feet of residential, 10 percent of
that is 23, 004.

If you do the calculation on 10 percent of the
bonus density used and t he anount of bonus density that we're
using in this project is 0.18 FAR

Seventy-five percent of 0.18 FAR across the | and
area of the project lot is the greater nunber. So we have
to use that nunber

But that's a bonus density calculation so then
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after you do that you have to add in all the stuff that does
not count as bonus density being the penthouse, the cellar
and the projections.

MR REPP: | thought -- first of all I thought --
the questionis wth respect to the bonus density cal cul ati on

whet her or not it's bonus density utilized or potential bonus

density.

And | thought | heard you say in your rebuttal
here that the -- and that's just -- right now it's just a
proposed rule that hasn't gone to the -- hasn't been

published yet in the D.C. Register.

But | thought | heard you say that you're in
conpliance even w thout that proposed rule ever becom ng
ef fective.

MR. DETTMAN. So to be clear the proposed rule
under 0433-1 is a clarification. You can check the record.
It does not change t he substantive nmeani ng of the regul ati on.
It is aclarification of the setaside.

The current provision says of its achi evabl e bonus
density. Now, Ms. Sinon argues that achievable is 20
percent. But as clarified by the conm ssion under proposed
action it's going to say bonus density used.

And that's consistent with the underlying prem se
of 1Zin that the requirenent is commensurate with the bonus

t hat you get.
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So we are utilizing 0.18 FAR of bonus density.

We are 75 percent of the bonus density used is our greater
nunber .

Now, even if the current |anguage which again is
bei ng changed, the current | anguage of the achi evabl e bonus
density was correct, if Marilyn Sinon was correct in her
I nterpretation she does cite unique site constraints.

We have uni que site constraints. W have 200, 000
square feet of commercial office space on the site which as
aresult of theinterpretation issue has to get included into
t he cal cul ati on.

But it's 200, 000 square feet of comrercial office
space that Val or doesn't own, doesn't collect any revenue on,
has no control over and it's not being changed. The new
gross floor area proposed by Valor is the 234,000 square
feet.

So t he achi evabl e bonus density for Valor inthis
proj ect calculated in accordance with the outcone of the 1Z
i nterpretation, the achi evabl e bonus density in this project
is 0.18 FAR

MR. REPP: But Valor is being paid to buy that
density from the shopping center and from Anerican
Uni versity.

MR, GLASGOW Valor -- you said Valor is being

pai d?
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MR, REPP:. |s paying. Excuse ne. |s paying for
it. Yes, |I'msorry.

(Si mul t aneous speaki ng)

MR REPP: Isn't that what your agreenent with the
Spring Valley Shopping Center is, you' re paying for that
density?

MR. LANSING Sorry, | mssed -- yes. There is
conpensati on.

MR GLASGOW For Spring Valley. | think part of

your question at one point said AU. There's no density --

there's not that part of the equation. There's Spring
Val | ey.

MR, REPP: Wll, let's talk about AU since you
mentioned it here. Isn't this agreenent with Anerican --

doesn't the agreenment with Anerican University provide that
American University is giving up any additional density
right, building rights with respect to-- soit is -- because
there is excess density there with respect to AU al so that
basically is being transferred to the site.

MR GLASGOWN Yes, it's on the sane record | ot.

MS. ALEXANDER: Correct, but no density fromthe
AU site is comng onto our site. They are in fact taking
density fromour site onto their site.

MR, REPP. Well, hold up here. | nean, that was

the case before but with respect to the current -- let ne
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finish here, Chip.

Wth respect to the current situation isn't
American University relinquishing any rights to build nore
on its part of |ot 807.

MR GLASGOW (Go ahead, M. Dettman.

MR, DETTMAN: Sur e. | don't know how this is
rel evant to the question about | Z but | can certainly clarify
or answer your question.

W're in a voluntary design review boundary, a
project lot that consists of three |ots. It's the AU
bui l di ng on 806. It's the Superfresh site which we're
proposing to redevel op on 807. And then there's the Spring
Val | ey Shoppi ng Center.

Looking at just record lot 9 which is the AU
bui |l di ng and the Superfresh site there is an allocation from
t he nineteen seventies. At that tinme the zoning regul ati ons
allowed up to 2.0 FAR all of which could be comrercial .

And so there was an allocation. They said okay,
well, the record lot is this area tines two and AU buil di ng
you get this much, and Spring Valley 807 you get that mnuch.

After that the zoning regul ati ons changed tw ce.
One, it went from2.0 FAR overall to 2.5 but the anpunt of
non-residential density that was permtted went down by half
-- that's why we only have 2,600 square feet of conmerci al

| eft on the site.
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But it went up by half an FAR overall on the

record |ot. Then under |1Z you get another half of FAR

So since that allocation an additional 1.0 FAR of
density on record lot 9 is available. AU has aright to 0.5
times its |and area and the owner of -- Valor, owner of 807
has a right to 1.0 FARtines its |and area.

So, Valor and AU w || have an agreenent that says
hey, you have a right to this, but we'd like it. So we'd
like to get it.

And t hen under t he vol untary desi gn revi ew because
we don't have enough commercial density we're allowed to be
split by a public alley.

There is a substantial anount of unused density
on the Spring Valley Shopping Center site. It's
substantially under built under zoning.

And so in order to gain that comrercial square
footage that's necessary to restore a grocery store to | ot
807 there's that agreenent happening.

There's two agreenents but for purposes of zoning
those are private agreenents. They're happeni ng outsi de of
zoning and in fact the Zoning Conm ssion has said that for
pur poses of being able to nake a zoni ng deci sion here those
agreenments aren't necessarily required in the record.

But under zoning voluntary design review and the

ability to aggregate that's how this all works.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

84
MR REPP: Once again just to clarify that

American University is relinquishingdevel opnent rights under
that extra FAR and as part of the agreenent -- part of the
agreenent with AU.

And | brought this up because you tal ked about 1Z
and about how this project |lot basically raised i ssues about
your | Z conpliance. So that gave ne the opening to bring it
up.

MR GLASGOW So there's no question there.
That's a statenent.

MR. REPP: The question was aren't you
relinquishing -- isn't Anmerican University as part of its
agreement with you relinquishing developnent rights or
density to Val or.

MR, GLASGON M. Chairman, asked and answer ed.

CHAI RMAN HOOD:  Who brought up Anerican University
to begin with? Wo brought that up? Was it M. Repp? Wo
brought up American University?

MR, GLASGOWN | believe it was M. Repp.

MR REPP: | believe it was M. Dettman because
he tal ked about --

CHAI RMAN  HOOD: Ckay, let's go to the next
guestion since we don't know who brought it up. Next
guestion. | don't know, so. | can't renenber.

MR. REPP. Wth respect to basically the traffic
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counts, M. Andres, isn't this grocery store which actually
Is -- these are 13,000 square feet or maybe -- let's just
assune it's 18,000 square feet, this proposed grocery store.

Isn't that roughly the sane size as the Superfresh
grocer that was there five years ago?

MR. ANDRES: The 44,000 square feet calculation
that we used to conpare our proposed devel opnent to what was
there previously, actually what's there today consists of
24, 000 square foot grocer and 20, 000 square foot of ancillary
retail.

So the way that our traffic generation works is
that grocer generates nore traffic per square foot and
regular retail at a | ower rate.

So the 20,000 square foot retail consists of
smal ler, essentially smaller retailers.

MR. REPP: | believe actually it's 18,000 square
feet is what the Superfresh space is. Mybe it's basenent
space al so.

Isn't nost of the space -- first of all we have
the DeCarlo's restaurant which is currently in operation.
W have the Superfresh site which is the grocery space is
enpty.

W have the basenent of the Superfresh buil ding
which is being at least partially utilized today, right?

MR. ANDRES: That's ny understanding. But in the
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past | believe there are sone utilization.

Just because there's retail space that's bel ow
grade doesn't nean that it's not -- it won't be viable retail
space in the future. There are plenty of retail uses that

don't need above ground space.
For exanple, a grocery store, if they're putting

storage in a bottomlevel if everything was in one building

It doesn't matter if it's in a bottomlevel or if it's above
grade. It's still usage related to a retail function.
MR REPP. Soisn't the major -- let's | ook at the

two grocery stores as being a wash, the new one and the old

one.
But we still have 219 at | east, maybe 230 if they

use -- 240, excuse ne, if they use their flexibility

apartments which seenms to nme generate a lot of traffic.

When you say it's alnost the sane anpount of
traffic before and after doesn't make much sense when the
maj or addition is 220 to 240 residential units.

MR.  ANDRES: As | addressed in ny previous
statenment trip generation associated with retail per square
foot generates nore traffic than residential per square foot.

Li ke for exanple, a 2,000 square foot retailer
woul d generate nore than 2,000 square feet of residential.
If you think about it 2,000 square feet of residential is

roughly three apartnents, call it three apartnents.
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So think of the people in a 3,000 square foot
apartnment and the nunber of trips associated wth a
restaurant at dinner tine. You'll generate noretraffic from
that restaurant at dinner time than you would of three
apartnents.

Soif youcarry that out tothe projections that's
what we get.

Now, as | nentioned in ny rebuttal statenent
retail doesn't generate a lot in the nornings and that's why
we generate a little bit nore, but in the evenings retai
generates significantly nore than the apartnents.

MR, REPP: Don't you have a 90 percent node split
bet ween cars and other forns of transportation?

MR. ANDRES: That's all -- the calcul ations take
all of that into account.

MR. REPP: The 220 residential units -- | nean
we' ve heard from DDOT that nost of the people in those 220

to 240 units are going to have cars. They're going to be

dri vi ng.

And actual ly al so don't you assune that roughly --
you said that the retail has nore -- generates nore traffic
than the grocer. But don't you assune that at |east 40

percent of the 322 peak hour trips in the afternoon woul d be
generated by the residents?

MR.  ANDRES: | don't understand your question.
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So when we do our trip generation cal cul ati ons they represent
the trips that are identified that are based on square
footage with a node share percentage applied to it.

So what drives the conparison is the square
footage. And so that's what we've shown.

MR REPP. (Ckay. Let's nove on here. The wth
respect to design review, isn't the design review -- you're
using the design review-- yes or no, you're using the design
review process here to get additional density.

MR, DETTMAN: No. The design review regul ations
specifically state that there can be no increase in density
and there cannot be a map anendnent. And we are not seeking,
requesti ng, proposing either.

MR, REPP: Isn't the matter of right density on
t he Superfresh | ot 184,000 square feet roughly?

VR, DETTMAN: The matter of right density on
record lot 9 is 184, 514. But as | stated this is not a
matter of right project.

MR, REPP: It's -- so then how does design revi ew
allowyou -- isn't design reviewthe vehicle you're using to
get additional density above the 184,000 square feet?

MR, DETTMAN: Vol untary design review is the
vehicle that we're using to be able to aggregate density
within the project |ot.

MR. REPP: The PUD regul ations state that FAR
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bui | dings shall not exceed the aggregate of the FARs as

permtted in the zone or zones included in the PUD boundary.
Does this | anguage appear in the design review regul ations?

MR, DETTMAN: That specific |anguage, that
specific provision in the PUD regul ati ons does not.

But what does and | tal ked about it here. The
purpose of the design process is to (e) provide for
flexibility and building bulk control. Bui | ding bul k
I ncl udes FAR

MR. REPP:. Doesn't that very sentence go on to say
Wi t hout an increase in density.

MR. DETTMAN. And we are not proposing an i ncrease
in density. Again on this sanme slide we are allowed for our
project ot to be -- it has to be contiguous but it can be
separated by a public street or alley. W have a 20 foot
public alley separating us fromthe Spring Valley Shopping
Center.

And al so, and you can | ook at exhibit 215 which
is OP's supplenental report on aggregation which states to
the conm ssion that aggregation is appropriate under the
vol untary design review process.

In that report there is gui dance on howthe zoni ng
conputations are to be carried out under both a PUD and a
design review. And it says a |ot used for the boundaries of

a design review can be a tax lot or record lot. W have
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bot h.

The zoning calculations for a PUD or design
reapplication nust be determ ned using the project lot. Qur
project lot is 160,000 square feet plus not including the
area of the public alley.

And that's consi st ent W th comm ssion's
determ nations and orders saying that for purposes of
conputing FAR you can't use public alleys and streets. And
we can nove on

If an applicant uses a tax ot as a project |ot
a request for multiple buildings on a single lot nust be
i ncl uded under the follow ng circunstances. None of those
apply to us.

Nunmber four, an application for a design review
cannot result in creating a non-conformty for a building or
property outside the project |ot.

This is why we had to amend our project boundary
to include the AU building. |If you recall back in Cctober
of ' 16 our original project boundary was t he shoppi ng center,
Spring Valley Shopping Center, and Superfresh site because
that was the only lot that we needed to get density from

But it would have created a non-conformty. W
i ncl uded the AU buil di ng.

Lastly, if the full record lot is used as the

project lot then all owners within the project |ot nust
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aut hori ze the project. There are letters in the record from
Regency which is the owner of Spring Valley Shopping Center,
the owner of lot 807 which Valor is attenpting to purchase
and AU aut horizing Valor to proceed with this application.

MR REPP. Isn't this -- with respect to design
reviewisn't this a case of first inpression?

MR DETTMAN. It's the first use of the voluntary
desi gn revi ew process under ZR16 since ZR16 went into effect.

MR REPP: So this, whatever this pronouncenent
Is that you've just referred to, it's never been tested.

MR,  DETTMAN: So, if you conpare the PUD
regul ations to the design review regulations there is a
provision that is identical. Al the property included in
design review applications shall be contiguous except that
the property may be separated only by a public street, all ey,
or right of way.

That provision shows up in both the PUD and the
design review regul ati ons. And when you | ook at 600.1 which
is on the screen to suggest that aggregation of density
across that public alley is not permtted under design review
gives -- conpletely takes away any nmeani ng to that provision
that says that the intent of the design review process is to
provide for flexibility and buil ding bul k control.

MR, REPP: 1Isn't the design reviewregulations --

CHAI RVAN  HOQOD: M. Repp, let me ask you a
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question. Wat are you trying to do? Are you trying to help
us to make a decision or are you just trying to --

MR REPP. I'mtrying to clarify that the design
review regul ati ons and the design review process is totally
separate from the PUD regul ations which do provide and do
allow for this.

But on several occasions in the design review
regulations an increase in density is specifically
prohi bited. These are different rules.

CHAI RMAN HOOD: So | think we got your point. So
let's try to go down sonething else to help us. | think we
got your point. W'Il deal with it when we deliberate. |
t hi nk we have your point.

MR. REPP: Wth respect to working with the
community, M. Lansing, you tal ked about a |ot of neetings
with the conmunity and |"msure all those neetings that were
-- you have listed did occur.

How many of those neetings would you deemto be
negoti ati on sessions with CRD, for exanple?

MR.  LANSI NG That's hard to answer because |
think in all of the community neetings that we did conduct
t here was constant feedback fromnot only CRD but other sort
of individual opponents.

So it would be tough for me to answer that with

a specific nunber other than |I'd say a good anount, a |arge
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nunber .

MR REPP: Vell, I would submt that 1t's one.
But noving on here. Didn't | ask you at the October 26, 2017
community neeting at the Tenley Friendship Library whether
or not you would be agreeable to working with neighbors to
| ower the nunber of floors in the project?

MR, LANSI NG | can't recall. W' ve had
conversations in the past about that. | don't know if that
was the exact date.

MR REPP: Didn't you answer then that that's
absolutely off the table?

MR, LANSING Again, | can't recall, Shelly.

MR, REPP: Going back to the I Z and the reduction
of the height of part of the building as part of the current
design you said that the OP's decision on | Z was a crushi ng
devel opnent, right?

MR. LANSING That's correct.

MR. REPP: And isn't that the reason why you
redesi gned t he buil ding and canme down 6 and a hal f feet over
part of the project and sunk the -- that 6 and a half feet
basically in the bel ow grade units?

MR, LANSING That was part of the reason but not
the only reason.

MR. REPP: Going back to Andres, Conm ssioner

Shapiro tal ked about that center zone where the Tis. Isn't
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there an entrance to the building, to the retail building at
that corner where the T -- basically at the T?

MR, ANDRES:. Sorry, can you provide alittle nore
context for that? It's ny understanding it's an entrance to
the retail/anenity space but not to the grocer. But | just
need confirmtion.

M5.  ALEXANDER: I"m sorry, | thought you were
tal ki ng about the existing shopping center. Qur buil di ng
does indeed have an entrance point on the corner of the
all ey, yes.

MR, REPP: |'msorry, could you say that again?

MS. ALEXANDER: Yes. Qur building has an entrance
-- 1'"1l put the nouse over it right now -- right here.

MR, REPP: And M. Andres, howis the entrance and
exit fromretail custoners at that site at the T, how are the
dangers being mtigated?

MR. ANDRES: Well, the way that that space has
been identified, is that space contiguous to the grocery
space, Sarah, | guess is the question.

MS. ALEXANDER: No, that space can be a standal one
space. W have depicted four bollards that protect the
doorway in addition to the sidewalk which is in excess of
t hat space.

MR. REPP:. Going back to WIIl, isn't it possible

that the grocery store will -- if you do have a grocery
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tenant that they will use that space?

MR.  LANSI NG It is a possibility. It has not
been finalized yet.

MR REPP. So they mght -- if it is used by the
grocery store it m ght be an entrance for pedestrians wal ki ng
I n using -- custoners.

M5.  ALEXANDER: It is required by one of the
agreenents wth Ofice of Planning that we mintain an
entrance at that corner, correct.

MR REPP. Wth M. Andres here, with respect to
the use of the north-south alley and the trash containers is
there an agreenent with the Spring Valley Shopping Center
regarding the use of that alley and the loading in that alley
and the use of the dunpsters and getting rid of sone of the
trash vehicles, trash dunpsters?

MR. LANSING There is a coordinated effort with
Spring Valley Shopping Center for that specific thing, yes.

MR. REPP: A coordinated effort but not an
agreenent right now?

MR. LANSING It has not been finalized yet, but
t here have been significant discussions with their team on
this particular matter.

MR. REPP: It seens to nme that's another reason
to get at these agreenents. Wth respect to you tal ked about

65 foot trucks, M. Andres. Doesn't CVS actually use the
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bi gger trucks?

MR. ANDRES: |'mnot aware of the 67 foot trucks
-- excuse ne, the WB-67s which are actually 72 to 75 foot
trucks.

| know in sone instances | believe sone of their
stores throughout the District use the simlar 55 foot trucks
that we're using.

MR REPP: | believe they do use those trucks for
that store right now Wth respect to going back to the --
you said you did a survey in January and that half of the
trucks using the alley, the north-south alley were basically
| oadi ng and unl oadi ng for the tenants of the Superfresh site.

Basically the Wagshal's Kitchen there | believe.
That's really the major tenant there.

But if that Wagshal's Kitchen goes away won't
Wagshal 's need to instead of having people wal k across the
aisle, wal k across the alley fromthe Superfresh building to
deliver it to their two stores in the shopping center, won't
t hey need deliveries directly rather than getting deliveries
t hrough the kitchen?

MR, ANDRES: |'m unaware of what Wagshal's woul d
do. You would need to ask them

MR, DONOCHUE: M. Chairman, two things. You heard
fromM. Mchael Stover on the point of nmeasurenent, the 1910

Hei ght Act and t he enbanknment on 48th Street.
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We'd |i ke to have hi mjust conme up and ask one and
a half questions. He's right over here.

But as he's finding his way up here, M. Chairnan,
we do have new visual inpact information.

CHAIRVAN HOOD: |s he with the applicant?

MR DONOHUE: No, he's with us.

CHAI RVAN HOOD: And he's comng up to do what?
Ask sone questions?

MR, DONOHUE: Ask questi ons.

CHAI RMAN HOOD: He needs to give the questions to

you two because you two are designated as the ones -- really
| think it was you -- well, whoever it was it needs to be one
of you all.

MR, DONOHUE: Fair enough.

CHAI RMAN HOOD: He can write the question down and
give it to one of you all. Let's do it that way.

MR, DONOCHUE: Are we going to have an opportunity
to respond to the visual information that's been provided
here tonight, the videos that we've all seen for the first
time, the pictures that we've seen and the additional
pictures that are going to be provided at sone point after
t oni ght ?

CHAI RMAN HOOD: Are you tal ki ng about the video?

MR, DONOHUE: Vell, I'm talking about all the

vi sual depictions.
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CHAI RVAN  HOOD: The four still pictures that |

asked for and the video.

MR, DONOHUE: Well, and the new photographic
material that's been submtted here tonight.

CHAI RMVAN  HOQOD: Typically you don't respond to
rebuttal. "Il have a sidebar with OAG but typically you
don't respond to rebuttal.

MR, DONCHUE: Well, you know we've had a debate
about the accuracy of the renderings that have been submtted
and we' re going to have those | ooked at to see if we think --

CHAI RMAN HOQOD: So now, it's alnost about tine
t hough, M. Donohue, for us to deal with it. You know,
actually we're ready | believe. W needed to go back and re-
| ook at everything that's been nentioned and | think we're
ready to nove forward. Honestly.

| don't know if |'m speaking just for nyself.
kay, |"'mgetting a lot of nods. Up here | don't usually get
a lot of nods when | say exactly how we're going to proceed
but 1'magetting a lot of nods. So, you know, typically and
| think I would ask CAG M. Tondro, typically the party or
party in opposition after rebuttal and they do cross, they
don't respond to anything el se especially if we've asked for.

Let me have a sidebar.

(Wher eupon, the above-entitled matter went of f the

record at 8:12 p.m and resuned at 8:16 p.m)
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CHAI RVAN  HOCD: Ckay, are we finished cross

exam nati on?

MR. DONOHUE: One questi on.

CHAI RMAN HOOD: Sure. Another cross question or
a question to nme? kay.

MR. DONOHUE: | got ny answer.

CHAI RVAN HOOD: Ckay, let's nove on then.

MR, DONOHUE: No, |'ve got a cross question.

CHAI RVAN HOOD: Oh. All right.

MR, DONCHUE: W were speaking about the
enbankment on 48th Street and M. Dettrman started the
testinmony and tried to explain what the enbanknent was in
their viewand M. datfelter continued to descri be what that
was.

So ny questionis this. The -- appears that we're
showing a pretty well flat grade here as we nove from 48th
Street over toward the retaining wall. So what is the
retaining wall holding up and what is that soil that's there
behind the retaining wall?

MR, GLATFELTER: To the best of our know edge from
what we can find the retaining wall was constructed as a
matter of support of excavation to build the underground
par ki ng gar age.

It does not appear -- in order to construct

something like this, and if you go back and |ook at the
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hi storical photos there used to be a surface parking | ot
there around the early sixties.

In the sixties then they converted the surface
parking lot to this nultilevel weird kind of wunderground
par ki ng deck. And in order to construct that standard
practice would be to provide sone support of excavati on.

Because of the existing 48th Street the nore cost
effective approach would be to lay back the site and have it
open. But you couldn't do that and retain functionality at
48t h Street.

So the 48th Street -- the grid was kind of set in
what we could determne was the early forties when those
single famly houses canme into the nei ghborhood or created
t he nei ghborhood and that retaining wall was constructed in
order to maintain 48th Street usability.

MR,  DONOCHUE: Did you do any soil testing, any
soil boring to confirmwhat you think you know?

MR, GLATFELTER | did not.

MR. DONCHUE: WIll, can | ask you the sane
guestion? D d Valor do any soil testing?

MR. LANSING W did do borings on the site, yes.

MR. DONOHUE: On the 48th Street side of the site?

MR, LANSING On our project site.

MR, DONCHUE: Are you prepared to share those with

t he Zoni ng Conmm ssi on?
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MR. LANSING If asked we'd be happy to.

MR. DONOHUE: Thank you, M. Chairman.

CHAI RVAN HOOD: All right. Any other questions?

MR, REPP: One nore question. Just to clarify.
Aren't vyou asking for additional density over what's
available as a matter of right -- isn't what you' re asking
for nore than what you need to build the grocery store, a 13
or 18,000 foot grocery store?

MR. DETTMAN.  Yes.

MR, REPP: So you're asking for additional density

for residential units as well as the grocery store.

MR, DETTMAN: The grocery store is roughly 20, 000.
No.

MS. ALEXANDER: W have 16,000 square feet of
retail plus 4,000 | oading. So for GFA purposes it's 20, 000.

MR. DETTMAN: Right. So 20,000 -- 50,115 is being
aggregated from Spring Valley Shopping Center. So the
remai nder of that is being devoted to residential use that's
subject to inclusionary zoning.

CHAI RMAN HOOD: Okay. Let me just say this. |
had asked for the conparison when you went through that

exerci se of asking M. Lansing those questi ons about what was

-- | msunderstood that whol e process.
Unl ess sonebody el se wants it |I'mtaking that off
the map. | don't need that.
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The other thing is when you did your cross
exam nation | allowed a |lot of cross exam nation which was
not on rebuttal.

And what | found out over the years, and | | earned
this from Carol Mtten, hopefully she's watching. What |
found out over the years, if | keep interrupting and telling
you that's inappropriate or telling you to nove to the next
gquestion that was not part of rebuttal, over the years |
found out that takes even longer. So | let you flesh out
sone of the things even though it was not part of the
rebuttal. So | want you to understand that too. | want to
make sure that's on the record.

And also the -- one nore thing | wote down. |
try to wite it down right quick.

What 1'm going to ask each party if they choose
to do is findings of facts and conclusions of law. The only
thing that you' re going to be able to respond to -- because
here's the thing.

If we go back and forth in respond and rebuttal,
t he applicant has rebuttal and then what you're supposed to
do is cross now. The only thing that I would |like for you
to respond to is the four photographs that |I've asked for.
| think that's pretty nuch it.

Because if we go back -- we get it. W get where

CRD is comng from W get where the parties in support are
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coming from W get it. So, | think we can nove forward.
| know we have one nore party to hear from

Ckay? So have you finished your cross? Hold on
one second. Al right, anything el se?

MR DONOHUE: No, sir.

CHAI RVAN HOOD: Okay. So at the end we will ask
you to submt a findings of fact and conclusions of |aw so
that you may be able to address. But we go back and forth,
back and forth we'll be here all day.

MR, DONOHUE: Thank you.

CHAI RMAN HOOD: No, all year. W' ve al ready been
here for a year. A couple of years. So we want to nake sure
at sonme point in time we give us an opportunity. Thank you
all for your indul gence.

kay, let me do this and I'm sure M. Smth
doesn't have a problemw th nme doing this. | hope not.

Jonat han  McHugh, did vyou have any cross
exam nation on rebuttal? GCkay. Al right. Let me call up
the Spring Valley Wsley Heights Citizens Association,
Nei ghbors for a Livable Conmunity and Spring Valley West
Hones, | nc.

So it looks like three people or four who are
com ng up. So do you all have your questions, M. Smth, in
sequence? |s there sonebody at the table that you re not

going to ask any questions to? You want to make sure you're
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on the mke. And identify yourself.

MR SMTH. | don't think we're going to ask Ms.
Ei g any questions or -- no, you we've got questions for. I'm
sorry, | didn't hear your nane.

CHAI RVAN  HOCQD: | think they all want to sit

together. Could | get one person to nove down or however you
all want to do it.

Ckay. Who's going to start off wwth the cross?

MR SMTH. |I'mgoing to start out. | just wanted
to make sure --

CHAl RVAN HOOD: And about how nuch -- let ne ask
you this. About how rmuch tine do you need?

MR SMTH W'retrying to cut down significantly
and focus on a few key issues. | don't want to say how | ong
because | don't want to tell you sonething |I don't know
dependi ng upon what answers we get. But we're very sensitive
to your concerns about tine.

CHAI RMVAN  HOOD: |"'mnot trying to put you on a
time | just see four people that's ready to ask questi ons.

MR SM TH. We've been sitting here watching too.
W get it.

CHAI RMAN HOCD: (Okay. You got it? Okay, good.
You may begi n.

MR SMTH M. Andres, | wanted to ask you sone

guestions related to the alley. And you tal ked about the
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pedestrian i nprovenents --

CHAI RVAN HOOD: Let ne interrupt. | need you to
I dentify yourself.

MR SMTH [I'msorry. My nane is TomSmth. [|'m
with Spring Valley Wsley Heights G tizens Associ ation.

You talked about the alleys, the pedestrian
| nprovenents, the circulation. Wat is the nmajor pedestrian
route through -- in this project? You talked about getting
rid of the curb cuts, for exanple, one on 48th, one on Yuna.
So what is the primary pedestrian route?

MR.  ANDRES: So with respect to the pedestrian
routes for the nost part if you're to |look at the site and
| guess inthis situation northistothe left. North is up.
In this scenario if you' re comng frompoints north and east
of the site and you |ive either north of Yuma or east of 48th
you' re essentially com ng down -- comng up 48th Street or
Yuma Street to get to the site.

If you're comng from points north and west
chances are you're conming across and comng into Yuma that
di recti on.

If you're coming from the south chances are if
you' re on 49th and poi nts south and west you're going to cone
up either 49th or come across and go up to Yuma if you're
going to the grocery store.

There are -- there's going to be a situation where
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as you could renenber from ny previous testinony that if
there are people comng fromthe shopping center across the
street and intend to cross at that |ocation we've identified
a HAWK signal to facilitate that because it's sonething that
we recogni ze happens today.

And we believe that that's a benefit that would
benefit both ANCs because both ANCs support it.

So in that instance if they're com ng across m d-
bl ock then that's the opportunity where we've identified the
potential for sonebody to use the new sidewal k that we're
i ncorporating west of the alley through this diagonal portion
in the mddle.

MR, SM TH: Ckay. You |ost ne. Didn't you
i ndi cate i n your suppl enental transportation report that was
submtted with the -- it was submtted | ate Novenmber, didn't
you i ndicate in that report that the najor pedestrian pat hway
was down 48th Street and that that was one of the reasons why
you elimnated the curb cut? And al so because of the
el i m nati on of W ndom Wl k.

MR. ANDRES: So, the renoval of the curb cuts on
both 48th and Yuna are a function of what DDOT requires us
to do.

MR SMTH. | hear that but ny question is about
pedestrian pathway. So are you suggesting that there i s not

going to be any pedestrian traffic or no significant
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pedestrian traffic through the site through the alleyways?

MR ANDRES: | didn't say that at all.

MR SMTH  Well, that's what I'mtrying to get
at. |Is that what you're saying tonight?

MR, ANDRES: What | am saying and what |'ve said
previously is it depends where you're comng from |f you're
comng from points north and northeast or northwest or even
sout hwest why would you cone through the alley when the
entrance to the grocery store is on Yuna.

Knowi ng that the primary path and circul ati on t hat
DDOT has identified in their design requirenments that it be
concentrated in the alley --

MR SMTH |Is there sonething in the record or
have you provided sonmething in the record that shows the
pedestrian circulation pattern through this site?

MR, ANDRES: Yes.

MR SMTH And is it consistent with what you're
sayi ng toni ght?

MR, ANDRES: Absolutely.

MR SM TH. Ckay. And the other question | have
about that, the related question about that is that you
t al ked about howthe priority for the all eyway, what you said
tonight, what | wote down at |east was the priority are
vehicles. |Is that correct?

MR, ANDRES: So, in keeping with the DDOT design
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and engi neering manual the reason why we are essentially
getting rid of curb cuts on public streets is to essentially
return the public streets and sidewal ks to the pedestri ans.

This is consistent with many of the zoning cases
t hat cone before this comm ssion. So in doing that cars have
to go soneplace. |In that respect DDOT has identified that
t hat sonepl ace where all of that activity should take pl ace
Isn't across the sidewal k but in the alley.

MR SMTH Okay. So the priority for the design
of the alleyways are for the vehicles, not the pedestrians.
Is that correct? |Is that what you're saying?

MR, ANDRES: That's correct, but know ng that yes,
there is an expectation in this condition that there would
be sone pedestrians that would choose to walk in the alley.

MR SMTH. Right. And you're suggesting that's
because of DDOT's regul ations, correct?

MR. ANDRES: No, it's a function of howthe site's
laid out relative to all the other streets and sidewal ks
around it.

W' ve wor ked on grocery store sites like this with
residential on top with alleys right next to it.

MR SMTH. M question really has to do -- you
said that the priority here for the alleyway was vehi cles.
You said that that was because that that's how DDOT | ooks at

alleys that the priority is vehicles and not necessarily
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pedestri ans.

My question to you is okay, | hear this about the
DDOT' s regqul ations or practices. What about the design
revi ew regul ati ons whi ch make specific -- howdo you neet the

design reviewregul ations in 604.7 about multiple pedestrian
entrances, w de sidewal ks, the connectivity issues that are
requi r ed. All those are laid out in the design review
regulations in 607.4. |'msorry, 604.7.

So nmy question to you is that in terns of the
desi gn how do you neet those kinds of requirenents? 1In the
al | eyway.

MR. ANDRES: Well, let's be clear. G ven that
DDOT has identified that the alleys are, there's a priority
for the vehicles. It has to take place sonepl ace.

Wth respect to neeting the standard t he fact that
we're creating public streets and public sidewal ks that are
now conti nuous as opposed to being interrupted by close to
70 feet of curb cut.

And if you were to include the fact that we're
upgradi ng all of the pedestrian anenities in and around the
site that is how we neet the standard.

MR. GLASGOW W have another w tness who can
respond al so.

MR. DETTMAN: | think, M. Smth, in terns of

604.7 we took a very close | ook at how the project satisfies
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t hese design review criteria.

Mul tiple pedestrian entrances. W have six
residential entrances. W have two retail entrances.
There's the nultiple pedestrian entrances.

We have wi de sidewal ks. And we have over 80 feet
of new sidewal k because the curb cuts are goi ng away.

| think you place alot of your focus on sites are
devel oped to pronote connectivity both internally and with
surroundi ng areas.

Pedestri an pat hways t hrough devel opnent s i ncr ease
nobility and |ink nei ghborhoods to transit.

We have the alley that's going through our site.
As M. Andres said alleys, the hierarchy of alleys is that
there's an enphasis on vehicular. The enphasis on public
streets, sidewal ks, the enphasis is on pedestri ans.

But we do know under the site circunstances that
there nay be potential for pedestrian connectivity through

the all ey and we' re accommodati ng that through the nyriad of

i nprovenents that are being proposed along the alley where
DDOT perhaps even thinks it mght be a little bit over
desi gned.

But given the site circunstances we think it's
appropri ate.

Large sites are integrated in the conmmunity

through street and pedestrian connections. W have
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connections through the private alley on AU W have the
public alley. W're restoring a bunch of sidewal ks. | think
that it's very consistent with the urban design guidelines.

MR. SM TH. You al so said that nost of the | oadi ng
w Il take place in the east-west highway -- | nean, the east-
west all ey.

MR. ANDRES: The | oading for our devel opnent --

MR SMTH Is that correct?

MR. ANDRES:. The | oadi ng docks for our devel opnent
are located in the east-west alley.

MR SMTH  Ckay. And for a pedestrian, when a
pedestrian is wal king down that there's a sidewal k on the --
correct? There's a sidewal k on the side of where the | oadi ng
docks are, correct?

MR. ANDRES: Yes. There is a continuous pat hway

that runs through the alley and runs past the openings into

MR, SM TH: How many tines is that alley, that
pedestrian pathway there, how nany tines is it interrupted
by an entrance or by for cars and the |ike?

MR, ANDRES: Well, there's two opportunities. One
for the | oading dock and one for the garage.

MR SMTH: Well, but isn't there al so one for the
t ownhones.

M5. ALEXANDER: Yes, | would say there's one for
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t he townhones --

MR. ANDRES: Yes, one for townhomes.

M5. ALEXANDER: -- consolidated one.

MR SMTH. So there's the townhones, the | oading
dock and the garage. That's three.

MR. ANDRES: Yes.

MR SM TH: Was there any thought to actually
putting that sidewal k on the opposite side of the street in
order not to interfere with the |oading dock, the garage
entrance and the access to the townhones?

MR. ANDRES: This situation where we have it sort
of on our property side enables us to control howthat | ooks.

MR SMTH  But if you did have it on the other
side then you woul dn't necessarily -- you woul dn't have the
interruptions with -- you wouldn't have the conflict with
vehicles, correct?

MR. ANDRES: In this situation we're reducing the
Crossi ng.

MR SM TH. And you al so tal ked about the 55 foot
trucks. The 55 foot trucks which you' re going to use for the
grocery store, does that include the cabs? Does the 55 foot
measur ement include the cab?

MR, ANDRES: |It's the full Iength.

MR SM TH. Ckay. And -- oh, | know what | wanted

to ask you about. Going to your chart we're going to cone
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back to this, but | want to junp to the chart of the study
of the loading in the alley currently. The all ey study.
Yes, it's up.

Now this is all new data that you' ve showed

tonight, correct? W've not seen this data previously.

MR, ANDRES: G ven the tine constraints and in
reviewing the record we thought that it was inportant to
i dentify what was characterized in the previous hearing.

MR SM TH. Okay. Now, the -- when you're | ooking
at these deliveries, these delivery trucks, how many of these
trucks were servicing the Spring Vall ey Shopping Center? Do
you have any data on that?

MR. ANDRES: So if you |l ook at the chart belowit
where it says total deliveries day one and day two.

MR SMTH Ch, | see.

MR. ANDRES: So on day one there's 34. On day two
there's 31. So it's roughly half and half. Half for the
exi sting tenants and half for Spring Vall ey Shoppi ng Center.

MR SMTH:. As part of this did you count any of
the trucks that actually load and unload off Yuma Street?
O is this only the trucks that cone into the alleyway?

MR. ANDRES: So, if you look at the third bull et
down. So there's 48 deliveries over the course of those two
days. So 17 of them actually were on curbside on Yum

Street.
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MR SMTH. And they're counted in your nunbers
in the chart bel ow or not?

MR. ANDRES: Yes. Yes, that's correct. So of the
34 and 31, 17 of themare actually on Yuma Street.

MR SMTH Okay. And did this include any trash
trucks?

MR. ANDRES: Yes. Two trash trucks.

MR SMTH. On one day or on subsequent days?

MR ANDRES: |[|'Il get that answer for you i n about
30 seconds.

MR. KRASKI N: I'm Jeff Kraskin from the Spring

Val l ey Wesl ey Heights Citizens Associ ation.
On the sane page of the 17 deliveries that were

curbside on Yuna Street do you recall what those were, for

whon?

MR. ANDRES: No, we don't.

MR, KRASKIN: You don't know. Again, all of this
slide is brand new data. This was never presented in any of

t he hearings previously, correct?
MR. ANDRES: W did themliterally |ast week.
MR,  KRASKI N: kay. And previously you did

di scuss noving the shopping center trash, all of theminto

the north-south alley. 1Is that correct?
MR,  ANDRES: So, our rmanagenent plan is
coordinating with the Spring Valley Shopping Center and the
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It up, isto (a) reduce the

(b)
and then (c) putting themin

it gets cleaned up,

reduces the nunber of trips a week

potentially for the trash pickups.

MR, KRASKI N:

whi ch is not

Center to nove their trash,

Do you have an agreenent wi th Exxon

part of the ot of the Spring Valley Shopping

their dunpster which is on Yuna

Street into this north-south alley?

MR. ANDRES: No.

MR, KRASKIN. The Exxon is part of -- while it is
a separate lot, it is part of the Spring Valley Shopping

Center. So their trash pickup is not considered as part of
this, correct?

MR, GLASGOW M. Chairman, it's not in the
proj ect boundary.

CHAI RMAN  HOQOD: | thought he answered the
guestion. He said no.

MR, KRASKIN. Ckay, | got it. And you don't know
the deliveries on Yuma Street. You can't tell us if those

were food deliveries, |iquor deliveries. You have no idea

what those 17 deliveries were on Yunm Street.

MR. ANDRES:. They were trucks that showed up on

Yunma Street.

MR, KRASKIN:. If we go back to your page 22 from
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today which is the -- so this slide, all of the discussions
of the upgrades and the change of the materials. | believe
Comm ssi oner Shapiro even asked this is all new. This is not
sonething previously testified to at the previous hearings?
s that correct?

MR GLASGON M. Chairman, | want to interject
for one nonent. This is rebuttal as to issues that were
rai sed during the last hearing. Al this was in response to
| ssues raised at the | ast hearing.

CHAI RVAN HOOD: | think he's responding to what
ny col | eague sai d when he asked the question so |'mgoing to
al l ow t hat questi on.

MR, KRASKI N: Thank you, M. Chairman. M.
Chairman is if we had been there that night and stayed |l ate
for rebuttal this would not have been presented. So that's
why I'masking is this not totally new. Because ny question
is all of these about addi ng stop signs, all-way stops, DDOT
to convert, have you had a di scussion since the hearing, the
nost recent hearing wth DDOT?

MR, ANDRES: So --

CHAI RMAN HOOD: Let nme phrase sonething. | think
alot of thisis in response to testinony we heard. | don't
think it's new It may be a new way of delivering the sane

i nformati on over to us again.

So | want to clarify that because it's not |ike
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we're starting all over again. This is typical of what our
process is. Let nme finish, M. Kraskin.

When sonebody gives us rebuttal they respond to
what you all have said, what the community said, what the ANC
said, what we've said. Things that we've asked for

MR KRASKI N: VWell, M. Chairnan, what 1'd |ike
to know is has DDOT reviewed this. So can | ask DDOT that
gquesti on?

CHAI RMVAN HOOD: Has DDOT reviewed it.

MR, KRASKI N: Yes, because they're adding all-way
stop signs. There are places -- this has never been
di scussed before. So ny further question woul d be where does
the AU bus -- sorry about AU -- but where does their bus stop
on 48th Street.

MR. ANDRES: So, Chairman Hood, you're correct.
This information, a lot of this is in our conprehensive
transportation report with respect to the upgrades at the
i ntersections.

It was never testified to because it was in our
report and DDOT wote to support it. So it's on the record.

So with respect to making it sinple for everybody
to follow we put it on a graphic. So you can see that our
sort of approach here isn't a Band-Aid approach. W took a
conprehensi ve | ook as part of our nultinodal analysis that

DDOT requires.
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So this graphic shows a majority of that.

Now, the elenents that are new are in response to
sone of the coments and questions raised at the previous
heari ng one of which Chairman Hood asked us to | ook at the
all ey.

CHAI RVAN HOOD: The word newi s causi ng a problem
So let's just say in response.

MR. ANDRES. In response.

CHAI RMAN HOOD: Let's just go there because new
I S causing a problem

MR. ANDRES: Thank you for correcting ne, Chairman
Hood. So in response to the chairman's coments and sone of
the other coments raised by the community nenbers we've
addressed that with the pedestrian friendly design of the
intersection that's internal to the alley network.

MR. KRASKIN. So | et ne ask you one nore question
on this point. The all-way stop at the corner of Warren and
48th. Is that in response to a conment nade here during the
hearing? And if so, I'mtrying to clearly understand how
t hat works since the AU bus stops right at that point in the
m ddl e of a stop sign.

MR. ANDRES: So, in coordination with DDOT it was
our understanding that as a response to their wal kthrough
that the citizens had coordinated they commtted to that.

And based on our coordination with DDOT they continue to
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commt to that inprovenent that was identified as part of the
wal kt hr ough.

MR, KRASKI N: And your textured pavenent that
you're show ng today which was not shown on the previous
slides, still though with the sidewal k that you nentioned,
the black little stripe on your next page, page 23, still the
pedestrians have to nove out into the alley over that
textured wal kway to find the next alley, correct?

MR, ANDRES: Yes, which is an inproved condition
to existing conditions. |If the site were to be reoccupied
with the 44,000 square feet of retail this is a significant
i mprovenent because we're providing pedestrian connections
that aren't part of DDOI's design requirenents.

M5. GATES: Who are the tenants currently using
the north-south alley that will go away?

CHAI RVAN  HOQOD: Excuse ne. Did you identify
yoursel f, Ms. Gates?

M5. GATES: OCh, I'msorry. Al ma Gates, Neighbors
for a Livable Community.

You nentioned tonight in your testinony or your
rebuttal statenent that tenants currently there will be going
away. | believe this was relative to sonme truck deliveries,
et cetera. So who are they?

MR. ANDRES: So yes. |It's the tenants that are

in the building today. | think M. Lansing is going to get
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the --

MR LANSING It would be DeCarlo's, Wagshal's |
guess prep kitchen, and the barbecue which is also | guess
Wagshal's. And | think that's right. Jean Paul's Sal on.

M5. GATES: Ckay.

CHAI RVAN HOCD: | know we' re getting there because
they were able to tell you what's going away. So | know
we're all getting this infornmation.

l|"'msorry, | just had to nention that because |
wat ched the reaction and they were able to tell you what was
goi ng on. (kay.

VICE CHAIR M LLER: | think also Spring Valley
Cat eri ng.

M5. GATES: You also nentioned that the trip
generation and | think we're tal ki ng about cars at this point
is already there. Are the future residents of the Ladybird
actually onsite at this tinme?

MR, ANDRES: So, I'mtrying to --

M5. GATES:. |'mjust stating back to you what you
said to us.

(Si nul t aneous speaki ng)

MR,  ANDRES: You're saying that the trip
generation is already there. |'mnot quite sure what's that
in reference --

MS. GATES: That was the term you used. The
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vehicular trip generation is already onsite which is why |I'm
asking you this question. | didn't understand it.

MR, ANDRES: kay. Well, toclarify if yougoto
the table, trip generation table, what we've identified in
this table just to clarify what |'ve said before --

M5. GATES: | don't think you were tal king about
this. | think you were tal king about -- this was probably
I n response to M. Repp's question about nunber of vehi cul ar
trips that will be generated by newvehicular trips that wll
be gener at ed.

MR. ANDRES: So yes, so this is what that table

tal ks about. So what this table essentially says is that the

M5. GATES: Oh, I'msorry, | thought this was the
ot her tabl e.

MR, ANDRES: GCkay. So what this table essentially
says is that the existing structure that can accommobdat e up
to 44,000 square feet of grocer and retail, if that were to
be reoccupi ed that woul d generate slightly less trips in the
norning conpared to our proposed devel opnent, but
significantly nore trips in the afternoon conpared to our
proposed devel opnent.

Because essentially what we're doing is we're
swappi ng roughly 20 plus thousand square feet of retail and

conparing that to the 219 units. Because that's essentially
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what the change is.

We're reducing the anmount of retail and repl acing
it with residential wunits. And when you do that as |
mentioned before retail per square foot generates nore

traffic than residential per square foot.

M5. GATES:. Ckay. | want to talk a little bit
about the outdoor café seating. | don't know who's going to
answer this. It mght be you, M. Andres.

It's at the corner of Yuma and the north-south
alley, correct?

MR. ANDRES: Yes, that's correct.

M5. GATES: And isn't this where we've heard
t oni ght about the badly danaged sidewal k because of trucks
runni ng over that corner as well as the deliveries that are
made in that area.

MR. ANDRES: So yes. It's ny understanding from
your wal kt hrough you've observed that the curb that's
associated with that alley are getting run over.

And the reason for it is because the existing
| ocation of sone of those dunpsters make it difficult for
those turns to take pl ace.

M5. GATES: Yes. M. Zimerman was at the site
when a truck alnost took us all out comng around that
corner. So anyone who had been sitting there that day.

MR, ANDRES: And understood. So what we're doing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

123

and what we've identified is twofold.

One, because of the fact that the | oading activity
associated with the existing tenants are going away in the
north-south alley you're reducing first of all the nunber of
vehi cul ar vehicles related to deliveries and trash because
our activity related to our developnent will be east-west
all ey.

And then second of all, as M. Al exander has up
on the screen, and can you toggle back and forth? The
existing condition shows the dunpsters <close to the
i ntersection and that's why sone of the trucks have to go a
little bit w der because of the fact that their turning
radi us requi renents are being driven by the | ocati on of those
dunpsters.

If we nove them and relocate theminto sort of
nore deeper into the alley the turning radius requirenents
at the nmouth of the alley beconme nmuch nore generous.

M5. GATES: And whose dunpsters are those?

MR.  ANDRES: Spring Valley Shopping Center
dunpsters.

MS. GATES: And so now they have farther to goto
dunp their trash.

MR. ANDRES: So yes. Yes. But it's in a nore
optimal |ocation for those turning nmaneuvers to take pl ace.

MS. GATES: Can CGorove Sl ade state that the north-
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south alley is wthout potential pedestrian-vehicular
conflicts?

MR, ANDRES: Wat do you nean by that? That's a
pretty broad question.

M5. GATES: And | would Iike an answer to it. Can
you say it's wthout -- once you've nade your inprovenents
Is the alley going to be wthout potential pedestrian-
vehi cul ar conflicts?

MR ANDRES: This alley would be simlar to al
the other District alleys. The alley, the north-south alley
that you're talking about is public right of way. The
District owns that alley.

M5. GATES: That's right. And currently people
living in the neighborhood walk through these alleys.
They're a shortcut, both the north-south and the east-west
al | eys.

And now you' re proposing a HAW si gnal which will
be even a bigger draw. So are these alleys now with your
| nprovenents w t hout pedestrian-vehicular conflicts?

MR.  ANDRES: There will always be pedestrian-
vehicular conflicts in alleys. And this is not any
different. W are inproving the current situation by | eaps
and bounds with the different el enments that we' ve introduced
at this | ocation.

That and cl eani ng up sonme of the | oading activity
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that's taking place today wll help inprove the current
si tuati on.

MS. GATES: But just one final point. On the
sheet that showed the deliveries -- okay. To the Spring
Val | ey Shopping Center that's where the majority of these are
goi ng.

MR, ANDRES: No, it's alnost half. Half are going
to Spring Val |l ey Shoppi ng Center and the other half are goi ng

M5. GATES: Okay. How will the culture of these
delivery people who have done this for years be changed to
guarantee that they're not delivering inthe alley or on Yuma
Street? And where will it happen?

VMR, ANDRES: So we're coordinating with Spring
Val | ey Shoppi ng Center because there are exi sting | eases t hat
need to be respected as part of this.

W' re addressing the |oading and the congestion
i ssue associated with the loading by first of all as |
menti oned before reducing the nunber of dunpsters in the
alley, locating themin a nore optinmal location to help with
t he maneuverability, locating all of the |oadi ng associ ated
Wi th our building inthe east-west alley to better facilitate
circulation in that north-south alley.

MS. GATES:. But what about all the people who are

delivering to CVS, Wagshal's, all those kinds of businesses
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t hat need every day replenishnent. Were are they going to
be | oadi ng and unl oadi ng?

MR, ANDRES: So again that's a situation that
we're going to need to coordinate with the Spring Valley
Shoppi ng Center.

DDOT, their requirenents for retail facilitiesis
| oading within the alley. And so --

MS. GATES: Do those currently exist? Those
requi renents for | oading and unloading in an alley?

MR ANDRES: Absol utely. They're in the
engi neeri ng desi gn nanual .

M5. GATES: And is DDOT enforcing those?

MR. ANDRES: | can't speak for DDOT.

M5. GATES: Thank you.

MR.  KRASKI N: Ckay. Question for you. You
nmenti oned before about the size of the trucks and trying to
keep them at a specific size, correct? For |loading to the
new Ladybi rd.

MR. ANDRES: To the new Ladybird, that's correct.

The | argest vehicles are 55 feet in |ength.

MR, KRASKI N: So, for the residents noving in
there's some form of limtation within their |ease or
what ever for noving, for the residential noving trucks?

MS. ALEXANDER. Correct. The residential | oading

truck is limted to 35 feet.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

127
MR, KRASKIN: And so if | get this right with the

chart regarding the peak and it's only 29 additional
vehicular trips we get that because we're actually | osing
nei ghbor hood serving retail. And that would be why we only
have -- in other words if this building could maintain the
retail we've got and have the residential requirenents we'd
have nore vehicular traffic.

MR, ANDRES: Well no. If you go to the chart.
Right there. So if you |look at the site. So in the nornings
the existing use if they were to be reoccupi ed woul d generate
nore traffic than the proposed --

MR, KRASKIN:. That's what |'m sayi ng.

MR. ANDRES: Yes.

MR. KRASKIN. So by getting rid of neighborhood
serving retail we're getting not very nmuch nore traffic.

MR, ANDRES: So, but that's in the nornings. 1In

the afternoons we're generating significantly |ess.

MR, KRASKIN: |'mnot disagreeing with you.

MR, ANDRES: Ckay.

MR, KRASKIN. Ckay.

MR SMTH  Can | ask just a follow up question
on that. Do you consider that to be an anenity for the
nei ghbor hood?

MR. ANDRES: The full grocer, the grocers?

MR, SM TH: No, no, no. The reduction of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

128

nei ghborhood retail in order to limt traffic inpacts. |Is
that considered to be an anenity?

MR GLASGOW M. Chairman, this is going way
beyond the rebuttal.

MR SM TH. Actually, I'mnot the one who raised
these issues. You raised themin rebuttal. So ny --

MR GLASGON W raised themin response --

(Si mul t aneous speaki ng)

CHAI RMVAN  HOQOD: Hold on a second. Coul d you
repeat the question?

MR, SM TH: Yes. My question is that do you
consider the reduction in retail that results in reduced
truck traffic as you' ve shown in the materials that you've
subnmtted as part of the rebuttal, do you consider that to
be a nei ghborhood anenity.

MR, GLASGOW M. Chairman, we never testified
that that is a nei ghborhood anenity. It's a fact of what
happens as to redevel opnent of the site.

CHAI RMAN  HOQOD: | think what messed up your
guesti on when | said nei ghborhood anenity, but | think your
guestion was in |ine. It's just the last part about a
nei ghbor hood anmenity. So can you ask that w thout --

MR SMTH: Actually, | feel like I've gotten the
answer .

CHAI RMAN HOOD: Ckay. Let's nobve on.
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MR SMTH: That tells ne a | ot.

CHAI RVAN HOOD: Ckay. All right.

MR, KRASKI N: M. Dettman -- Shane. Slide 14.
So slide 14 is the one where you took -- you had three
pictures existing at the bottomfromthe Spring Valley area
and the AU bui |l di ng.

So the first picture. Do you know fromwhere that
picture is taken?

MR DETTMAN: | believe that's 50th Street not far
fromthe intersection wth Fordham

MR,  KRASKI N: So do you know of these three
pi ctures where the buildings were neasured fron? In other
words, do you know that picture nunber one is not at the
street grade, it is for that building off of Yuma it is
actually only a three story structure. The fourth story is
because it is bel ow grade.

MR, DETTMAN: So for purposes of zoning yes, that
is not a public street so | would surm se that the building
was not neasured fromthat. Probably the other side.

| think what that picture does showis the sinm|ar
condition than what we have on our site is that there's a
change in grade fromone side of the site to the other.

MR, KRASKIN: And but it's only -- overall it's
only a four story building fromthat point.

The picture nunber three is the AU -- what they
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now refer to as the Spring Valley building. Again, but it
was built based on the point of neasurenent from where?

MR, DETTMAN: | know that under the zoning
regulations it's a 60 foot building because that's what the
zoni ng regul ati ons al | owed.

I f they wanted to t ake t he nost advant ageous poi nt
of neasurenment that would be on 48th Street.

MR  KRASKI N: Correct. And the second picture
which i1s Fordham and 49th Street, do you know when that
bui Il ding was built?

MR DETTMAN: | do not.

MR, KRASKIN:. Wbul d you be surprised to know t hat
buil ding was built before any of the regulations, present
regul ati ons were ever established before 1958?

MR. DETTMAN: If it was constructed around the
same tinme as the historic shopping center on both -- that
woul d not surprise ne.

MR, KRASKIN:. Correct. So, and that buil di ng was
built as part of and to match by the WCA M 1| er Conpany to
match the honmes that are built.

CHAI RMAN HOOD: M. Kraskin, howis this |inking?
You have to hel p ne.

MR, KRASKIN. |I'mtrying to understand --

CHAI RMAN HOOD: Because what you're doing, let nme

just tell you. And this is actually, we're going on for
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awhil e tonight. And |I'm not just picking on you, M.
Kraskin, but we go all the way around the corner to ask a
question but we're giving our testinony before we get to the
question. So let's just get to the question. And howis it
germane to what we're doi ng here?

MR, KRASKIN. |I'mtrying to understand the slide,
sir. VWhat the slide's point was was to show sonething so |'m
trying to ask is it just to show that there are other
bui I dings in the nei ghborhood that have different textures
that match the nei ghborhood, or is it about size?

MR, DETTMAN: No, | think it's a response to a
comrent by opposition that the AU building was the only
buildinginthis area that was built to that particul ar scale
and that that was an anomaly through the allocation that
occurred in the seventies that's the only way it could be as
big as it is.

And it's just not the fact. It's as big it is
because that's what zoning allowed at the tine.

But then if you |ook across the street you see
bui | di ngs that on one side mght be a three story buil ding,
on another side it mght be a four story building. You see
things that are sort of conpatible with the scale that's
bei ng proposed as shown in the sections on the | efthand side
t here.

MR,  KRASKI N: So the greatest height of the
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proposed buil ding again is?

MR, DETTMAN. Forty-three feet six inches.

MR. KRASKI N: The greatest height fromseeing from
the north-south alley.

M5. ALEXANDER: It was 67.5 | believe.

MR, KRASKI N. Thank you.

MR SM TH. And you had another inmage. |'mtrying
to find where it is. The one that shows this being taller
than the AU building. Slide 36 or page 36. Am| correct in
saying that this shows that your building is actually taller
than the 4801 Mass Avenue buil di ng?

M5. ALEXANDER: Am 1| on the correct slide?

MR SMTH  Yes, you are.

MS. ALEXANDER: As | previously testified and as
supported by the survey which | have al so included again in
this testinmony our building is approximtely 12 feet shorter
than the AU buil ding. And that is just nerely the way
per spective worKks. When a building is farther away it
appears shorter.

MR SMTH: So in other words even -- it's 20 feet
away.

M5. ALEXANDER: So if you look at this diagram
here and | can call up the exact points into viewif you |et
me squint for a second. The AU building is 317 feet to its

parapet and it's above sea | evel neasurenents.
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And again if you | ook at our section which | need
to find a section so give ne one nonent our parapet is |
think 305 but | can't recall off the top of ny head, 305.

MR SMTH So this is just the way visual inmages
play with reality.

MS. ALEXANDER: It's -- no.

MR SMTH  Ckay. Al right. | have one | ast
question and then |I'm going to turn to Scott. But this
really is a question for -- well, | only have one nore

gquestion period and that's for WII.

I n t he confusi ng di al ogue about the questi ons when
you were being asked questions about nmatter of right, what
you would and wouldn't do with a matter of right project.

You went through a whole list of things that you
woul d not do. My question to you is why. Wiy wouldn't you
do any of those things just because it's a natter of right
bui | di ng?

MR. LANSI NG Because we woul d not be required to
do those.

MR SMTH Soit's because it's not a requirenent
you would not do it.

MR. LANSING And to be clear in the testinony it
was that we would not commt to it. Not that we wouldn't
exanmne it, or review it, or analyze it, but we would not

comrit to it. \Wiereas in this particular situation we are
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comm tting because of the design review process.

M5. GATES: | just have one question about
commtting and it's a point of clarification. The 13, 000
square feet setaside for the grocery store that 3E and 3D
have agreed to is only for grocery. It is not for broader
retail use.

MR, LANSING That's correct.

M5. GATES:. GCkay, thank you.

MR,  PARKER: Scott Parker, Spring Valley West
Honmes Association. | only have two quick questions you'l
be thankful to know.

And |I'm looking at it from the standpoint of
hel pi ng you all because you've heard a |ot.

The first question is to M. Dettrman and that is
you went through the calculations in terns of the reduction
of the square footage associated with the change from what
was the previous proposal to the nore recent one, is that
correct?

MR DETTMAN:. | did.

MR, PARKER: (Ckay. The one thing that you didn't
mention was that there was no reduction in the nunber of
units. So it was still 219. So ny question is why was there
not a consideration for | owering the nunber of units in order
to maintain the sort of mxed conposition that was proposed

in the original 219.
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M5. ALEXANDER: We actually did maintainthe m xed

conposi tion. | know it sounds inpossible and ['Il talk
t hrough that.

Because of the building types that we chose we
ended up wth for instance the townhones in lieu of the
condo. The condo was an extrenely inefficient building. But
t he t ownhones were much nore efficient.

So the overall net area the project currently has
Is actually very conparable to what we had before. So our
unit mx is also very conparable to what we had before even
t hough we' ve reduced the overall building gross square feet
by 21,000 square feet.

MR. PARKER: Essentially nore effective use of the
space.

MS. ALEXANDER: Correct.

MR, PARKER: Is that a fair assessnent? Ckay,
good.

The second questi on goes back to nmy favorite topic
the grocery store. And | guess the fundanental question here
is in many of the community neetings that | attended, that
you attended, M. Lansing, the attractiveness of the notion
of a full service grocery store came up several tines. And
you responded to that.

You heard ne testify on January 24 that Moms is

not a full service grocery store and it wasn't just ny view.
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| gave sone testinony as to what the basis for that viewis
and in fact encouraged people to go and visit it so that you
could find out what you coul dn't buy.

The question is if in fact the attractiveness of
a full service grocery store was so strong for the comunity
and you heard that nessage a nunber of tinmes why didn't you
consi der reduci ng the nunber of units by six to eight, or six
to nine in order to create the appropriate anount of space
that would have allowed you to in fact replicate a full

servi ce grocery store.

MR. LANSING So, | think a couple of points.

Under the definition, the ABRA definitionthisis
a full service grocery store. So | just, | want to nmake that
cl ear.

And | think to the question, and this dates back
| think a couple of years of iterations but under previous
designs of this project site we did contenplate a |arger

grocery store.

And as | had spent many neetings in the commnity
updati ng themon our progress with the grocers in the nmarket
at that time it was -- the narket changed. It changed
dramatically in the grocer space.

| gave this talk and update to the nei ghborhood
| think many tinmes where the grocer users that are in the

mar ket pl ace today for this particular location were all in
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t hat general range of the grocer size that we've designed for
the site today.

And so therefore we did | ook at a | arger grocer,
but over the past couple of iterations this is where it's
| anded because this was the grocer size that wanted to be in
this location.

MR PARKER: And the grocer size that vyou
considered early on as | renenber it was consi derably | arger,
50 to 55,000 square feet, is that right?

MR, LANSING That's correct.

MR, PARKER: Ckay. Well, what I'mtalking to is
the sort of interimsize which would be nore associated in
people's mnds with the old Superfresh. It doesn't have to
be exactly that.

Again |I'mcom ng back to the sanme question. Wy
did you not consider reducing slightly the nunber of units
i n order to acconmopdat e a sonewhat | arger and therefore truly
full service grocery store?

MR. LANSING And I'll answer the sane that | have
just a nonent ago. Ve did. W | ooked at different
iterations, different sizes. The grocers that are in the
mar ket that have been in the nmarket that we've been engaged
with and talking to for these past three years, the ones who
had interest in the site that we could provide and bring to

t he nei ghbor hood t hat we' ve been pronoting fall in this size.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwWDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

138

And to be very clear we're not too far off from
the size of the existing Superfresh grocer that's onsite
today. We're in striking distance there.

MR PARKER: You're about 8,000 feet or so | ess.

MR, LANSING Okay. Fair point.

MR PARKER. So | think the question in nmy mnd
and I'Il state this in a question format is after all of
these community neetings in which the discussions that you
and | just recited took place |I'm faced with having to go
back to the 157 honmeowners who nmake up the Spring Vall ey Wst
Corporation and say you know what, it's going to be Mnis
Or gani c.

My concern is that it's not going to be what they
concei ved of when they heard you say full service grocery
store. You got any response to that?

MR. LANSING Again, we stand behind that it is
a full service grocery store.

MR, PARKER: Thank you, M. Chairnan.

CHAI RMAN HOCOD: Ckay. Thank you all very nuch.
One | ast questi on.

MS. GATES. | just have one | ast question for M.
Dettman. Woul d you pl ease restate 600.1(e)?

MR, DETTMAN:. 600.1(e). The purpose of the design
review process is to (e) provide for flexibility in building

bul k control, design and site placenent w thout an increase
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I n density or map anendnent.

MS. GATES:. Thank you because tonight | think you
al so included sone additional words. And | thought maybe
sonet hing was wong with ny definition. Thank you.

CHAI RVAN HOOD: Ckay. | want to thank you all for
your cross exam nation

Al right. Any further questions up here?

Ckay, M. d asgow, you have a closing remark?

MR GLASGOWN  Just very briefly, M. Chairnman.
We certainly have used the tine between the | ast hearing and
this session to work hard to address the open issues on the
functioning of the alley system

As shown in our rebuttal testinony and exhibits
we believe nowthat the alley does function much better with
respect to howit addresses both the community and t he users
wi thin the shopping center area and the proposed project.

We believe that the record nowis clear that the
applicant has in fact used the proper point of neasurenent
under the zoning regul ations.

Wth respect to the IZ calculations we are in
conpliance with the 1Z regulations that will be dealt wth
wi t h DCRA and t he Zoni ng Adm ni strator's office assum ng t hat
we have an approval and those conputations will be verified
at that point in tine.

But we have al ready checked as to those itens and
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we believe that we will continue to be in conpliance.

We also know that the comm ssion has had sone
statenents and concern about naki ng sure the applicant -- and
there was the questions today about what is the applicant

commtting to.

If 1t is the commssion's decision to grant this
approval that can be dealt wwth in a couple of different ways
wth respect to conditions wthin the order of the
conm ssi on, whatever those conditions are.

Simlar to a PUD there's nothing that precludes
in a design review that to occur.

Secondly, and also taking an analogy from a
pl anned unit devel opnent if there's additional concern about
that there could also be a covenant simlar to that for a
pl anned unit devel opnent with respect to ensuring that the
conditions that the comm ssion nay elect are docunented in
t hat fashion

And | have discussed that with the applicant and
t he applicant understands that that would be an additi onal
way of dealing with those type of issues.

I'"'m not going to go back through with the
engagenent of the comrunity other than to note that if you --
getting the support of two ANCs is an undertaking. |It's an
undertaking that's part of this process.

W went through the process. That was done. |
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think if people were not engaging and having neaningful
di scussions with the comunity and the ANC we woul dn't have
gotten the support of the two ANGCs. So that | think is
meani ngful with respect to that and there are other
organi zations that are in support.

It's unfortunate that there's not support from
everybody, but that -- in projects like this that's very,
very difficult to achieve.

So | believe that we have done what is possible
and reasonable wth respect to addressing those issues and
concerns, and we hope that the comm ssion will deemfit to
approve the project.

CHAI RMAN HOOD: (Okay. Before we nove on | want
to thank everyone for their participation in this process.
Whet her you're for or again, undeclared or whatever | want
to thank everyone for their input. | think this will be very
useful and hel pful as we continue to -- as we get into our
del i berati ons.

We definitely have the information. That's one
t hi ng that cannot be said that we don't have the i nfornation.
We definitely have the informtion.

Ms. Schellin, do we have any dates? First, do we
have anything that we've asked for other than maybe one
thing. Four phot ographs.

MS. SCHELLIN: Just the four phot ographs, the only
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thing that | have down.

So | don't think that's going to take very |ong.

MR, GLASGOW Excuse ne, and findings of fact and
conclusions of law from both parties, fromthe parties.

M5. SCHELLIN. Right. So --

CHAI RVAN HOOD: | think you were going to address
that. Just give us a chance. Just give us a second.

M5. SCHELLIN: That's part of the normal routine.

CHAI RVAN HOOD: Right, the nornmal process.

M5. SCHELLIN:. So, if we could have -- | think you
guys coul d provide those in a week.

MS. ALEXANDER:  Sure.

MS. SCHELLIN:. Ckay. So if we could get those by
3 p.m on February 13, 3 o'clock p.m And then the parties
woul d have until 3 o' clock p.m on the 20th of February to
respond to those docunents only.

And t hen draft findings of fact concl usi ons of | aw
would also be due by 3 o' clock p.m on the 20th. The
appl i cant nmust provide draft findings of fact concl usi ons of
| aw and the other parties are encouraged to do it since they
are in opposition. They don't have to, but if they choose
to do so they would need to provide theirs also by 3 o' cl ock
p.m on the 20th of February.

And we will place this on the March 11 agenda for

consideration at 6:30 p.m And that's it.
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CHAI RVAN HOQOD: Ckay. Ms. Schellin, we need to

make sure that Commi ssioner Turnbull reads this --

MS. SCHELLI N Yes.

CHAI RVAN HOOD: All right. Are we all on the sane
page? Any unreadiness? W're all on the sane page.

Anything el se, Ms. Schellin?

MS. SCHELLIN:  No, sir.

CHAI RVAN  HOOD: Al right. I want to thank
everyone for their participation tonight and this hearing is
adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 9:18 p.m)
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